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NOTICE OF FINAL ADOPTION

PURSUANT to the provisions of sections 24-4-103(5) and 24-4-103(11), C.R.S.

NOTICE IS HEREBY GIVEN that the Colorado Water Quality Control Commission, after public
rulemaking hearing on September 14 and 15, 1998 and complyingwith the provisions of 24-4-103
C.R.S., amended on October 14, 1998, pursuant to 25-8-202(1)(a), (b) and (2); 25-8-203; 25-8-
204; and 25-8-402; C.R.S., and Section 21.3 of the "Procedural Rules" the regulation entitled:

"Classificationsand Numeric Standards for Arkansas River Basin" Regulation #32 (5 CCR
1002-32)

Providing for revisions to the water quality standards and classifications for the Arkansas River
Basin.

Aisc, pursuant to 24.4-103(8)(b), C.R.S., this amended regulation was submitted to the Attorney
General for review and was found to be within the authodty of the Water Quality Control
Commission to promulgate, and further that there are no apparent constitutional deficiencies in its
form or substance. Furthermore, in adopting these amendments, the Commission also adopted
a genera[ Statement of Basis, Specific Statutory Authority, and Purpose in compliance with
24-4-103(4), C.R.S.

This amended regulation will be submitted to the Office of LegislativeLegal Services within twenty
(20) days after the date of the Attorney Generars Opinion,pursuant to 24-4-103(8)(d), C.R.S., and
to the Secretary of State in time for November, 1998 publicationin the Colorado Register pursuant
to 24-4-103(5) and (11)(d), C.R.S., and will become effective November 30, 1998.

A copy of this reguli_ion is attached and made a part of this notice.*
,ic.,r

Dated this c_' day of October, 1998 at Denver, Colorado.

WATER QUALITY CONTROL COMMISSION

Dia'naGlaser, Program _ssistant



REGULATION NO. 32 CLASSIFICATIONS AND NUMERIC STANDARDS
ARKANSAS RIVER BASIN

32. I AUTHORITY

These regulations are promulgatedpursuant to section 25-8-101 et seq. C.R.S., as amended, and
in particular, 25-8-203 and 25-8-204.

32. 2 PURPOSE

These regulations establish classificationsand numeric standards for the Arkansas River, including
all tributaries and standingbodies of water as indicated in section 32.6. The classifications identify
the actual beneficial uses of the water. The numeric standards are assigned to determine the
allowable concentrations of various parameters. Discharge permits will be issued by the Water
Quality Control Division to comply with basic, narrative, and numeric standards and control
regulations so that all dischargesto waters of the state protect the classified uses. (See Regulation
No. 31, section 31.14). It is intended that these and all other stream classifications and numeric
standards be used in conjunctionwithand be an integral part of Regulation No. 31 Basic Standards
and Methodologies for Surface Water.

32.3 INTRODUCT!.ON

These regulations and tables presentthe classificationsand numeric standards assigned to stream
segments listed in the attached tables (See section 32.7). As additional stream segments are
classified and numericstandards for designatedparameters are assigned for this drainage system,
they will be added to or replacethe numeric standards in the tables in section 32.7. Any additions
or revisions of classificationsor numeric standards can be accomplished only after public hearing
by the Commission and proper considerationof evidence and testimony as specified by the statute
and the" Basic Standards and Methodologies for Surface Water.".

32.4 DEFIN!TIONS

See the Colorado Water Quality Control Act and the codified water quality regulations for
definitions.

32.5 BASIC STANDARDS

(1) All waters of the Arkansas River Basin are subject to the following standard for
temperature. (Dischargesregulated by permits, which are within the permit limitations, shall
not be subject to enforcementproceedings under this standard). Temperature shall maintain
a normal pattern of diumal and seasonalfluctuations with no abrupt changes and shall have
no increase in temperature of a magnitude, rate, and duration deemed deleterious to the
resident aquatic life. Generally, a maximum 3'C increase over a minimum of a four-hour
period, lasting 13 hoursmaximum, is deemed acceptable for discharges fluctuating in volume
or temperature. Where temperature increases cannot be maintained within this range using
Best Management Practices (BMP), Best Available Technology Economically Achievable

, -

1



(BATEA), and Best PracticalWaste Treatment Technology (BPW3-1')control measures, the
Commission may determine by a rulemaking hearing in accordance with the requirements
of the applicablestatutesand the basic regulations,whether or not a change in classification
is warranted.

(2) SeeBasic Standards and Methodologiesfor SurfaceWater, Regulation No. 31, section
31.11 for a listing of organic standards. The column in the tables headed "Water Fish" are
presumptivelyappliedto all aquatic life class 1 streams and are applied to aquatic life class
2 streams on a case-by-case basis as shown in the tables in 32.6.

(3) URANIUM

(a) All waters of the Arkansas River Basin, are subject to the following basic standard
for uranium, unlessotherwise specified by a water quality standard applicable to
a particular segment. However, discharges of uranium regulated by permits
which are within these permit limitations shall not be a basis for enforcement
proceedings under this basic standard.

(b) Uranium level in surface waters shall be maintained at the lowest practicable
level.

(c) In no case shall uranium levels in waters assigned a water supply classification
be increased by any cause attributable to municipal, industrial, or agricultural
discharges so as to exceed 40 pCi/I or naturally-occurring concentrations (as
determined by the State of Colorado), whichever is greater.

(d) In no case shall uranium levels in waters assigned a water supply classification
be increased by a cause attributable to municipal, industrial, or agricultural
dischargesso as to exceed 40 pCi/!where naturally-occurring concentrations are
less than 40 pCi/l.

32.6 TABLES

(1) Introduction

The numeric standardsfor various parameters in the attached tables were assigned by
the Commission after a careful analysis of the data presented on actual stream
conditions and on actual and potential water uses.

Numericstandards are not assigned for all parameters listed in the tables attached to
Regulation No. 31. If additional numeric standards are found to be needed during
future periodic reviews, they can be assigned by following the proper hearing
procedures.

(2) Abbreviations:

The following abbreviations are used in the attached tables:



ac = acute (1-day)

Ag = silver

Al = aluminum

As = arsenic

B = boron

Ba = barium

Be = beryllium

Cd = cadmium

ch = chronic (30-day)

Cl = chloride

CI2 = residual chlorine

CN = free cyanide

Crlll = trivalent chromium

CrVI = hexavalent chromium

Cu = copper

dis = dissolved

D.O. = dissolved oxygen

F = fluoride

F.Coli = fecal coliforms

Fe = iron

Hg = mercury

mg/I = milligrams per liter

mi = milliliters

Mn = manganese

NH3 = un-ionized ammonia as
N(nitrogen)

Ni = nickel

NO2 = nitrite as N (nitrogen)

NO3 = nitrate as N (nitrogen)

OW = outstanding waters

P = phosphorus
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Pb = lead

S = sulfide as undissociated H2S
(hydrogen sulfide)

Sb = antimony

Se = selenium

SO4 = sulfate

sp = spawning

TI = thallium

tr = trout

Trec = total recoverable

TVS = table value standard

U = uranium

ug/I = micrograms per liter

UP = use-protected

Zn = zinc

(3) Table Value Standards

In certain instances in the attached tables, the designation 'q'VS" is used to indicate that
for a particular parameter a '_able value standard" has been adopted. This designation
refers to numerical criteria set forth in the Basic Standards and Methodologies for
Surface Water. The criteria for which the TVS are applicable are on the following table.

.TA.BLE v ,A,.L.U.ESTANDARDS
(Concentrations in ug/I unless noted)

PARAMETER(i) TABLE VALUE STANDARDS (2)(3)

Cold Water Acute = 0.43/FT/FPH/2(4)in mg/I
Ammonia

Warm Water Acute = 0.62/FT/FPH/2(4)in rng/!

Acute = e(_-_2si__)]'2'eos)
Cadmium "(Trout) = e(_-_"(_)_._)

Chronic = e(°-Tss21'n(_)_'4s°)



TABLE VALUE STANDARDS
(Concentrations in ug/I unless noted)

PARAMETER(_) TABLE VALUE STANDARDS (2)(3)

Chromium III
Chronic = e(°'s_(_)i+_'_s_)

Acute = 16
Chromium VI

Chronic = 11

Acute = e(°_8_(_)!*3'688)

Acute =e(°'_=_h=_'_)>_'_34)
Copper

Chronic = e(°'8545[__)H'465)

Acute = e(_'6_4e{_(har_ess)]-zsz3s)
Lead

Chronic = e(_'4_?[_(_)]' 5.1s7)

Acute = e (°*7sl_m_b'-'"'_)]*3.33)

Nickel
Chronic=e(°'zr_<_"_'m)_'°s)

Acute = e (°'7s93n(_)l_'49e5

Manganese
Chronic=e(°'_3_P=''_)_'78s°)

Acute = 20
Selenium

Chronic = 5

P

Acute = e(_-m_'n'm)>?-2_)
Silver

Chronic = e(_-nr_m)_e'°6)
"(Trout) = e(_'__m)]'_°'s_)



TABLEVALUE,,STANDARDS
(Concentrationsinug/Iunlessnoted)

PARAMETER(i) TABLEVALUESTANDARDS(2)(3)

Acute= e(_-_°2[_(r_''_'_)]+2.7°se)
Uranium

Chronic= e(_'_°2[_<_)).2-23_)

Acute= e(°-_73__)]'*°-e6°4)
Zinc

Chronic= e(°-_(_"")>°'?s_4)

TABLE VALUE STANDARDS - FOOTNOTES

(1) Metals are stated as dissolved unless otherwise specified.

(2) Hardness values to be used in equations are in mg/I as calcium carbonate. The
hardness values used in calculatingthe appropriate metal standardshould be based
on the lower 95 per cent confidence limit of the meanhardness value at the periodic
Iow flow criteda as determined from a regression analysis of site-specific data.
Where insufficient site-specific data exists to definethe mean hardness value at the
periodic iow flow criteria, representative regional data shall be used to perform the
regression analysis. Where a regression analysis is not appropriate, a site-specific
method should be used. In calculating a hardness value, regressionanalyses should
not be extrapolated past the point that data exist.

(3) Both acute and chronic numbers adopted as stream standards are levels not to be
exceeded more than once every three years on the average.

(4) FT = 10'03(20'TC'AP);

T.CAP less than or equal to I less than or equal to 3...0

FT = 10 -°_' 1

Oless or equal to I less than or equal to TCAP

TCAP = 20oC cold water aquatic life species present

TCAP = 25° C cold water aquatic life species absent

FPH = 1; 8 less than DHless than or equal to 9_

FPH = I + 10(7'"_");6.5 less than or equal to p__less than
1.25 orequalto8
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FPH means the acute pH adjustment factor; defined by the above formulas.

FT Means the acute temperature adjustment factor, defined by the above formulas.

T means temperature measured in degrees celsius.

TCAP means temperature CAP; the maximum temperature which affects the toxicity
of ammonia to salmonid and non-salmonid fish groups.

NOTE: If the calculated acute value is less than the calculated chronic value, then
the calculated chronic value shall be used as the acute standard.
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32.7 - 32.9 RESERVED

32.10 STATEMENT OF BASIS AND PURPOSE

I. Introduction

These stream classifications and water quality standards for State Waters of the Arkansas River
Basin including all tributaries and standingbodies of water in all or parts of Lake, Chaffee, Custer,
Fremont, El Paso, Pueblo, Huerfano, LasAnimas, Otero,Bent, Prowers, Baca, Kiowa, Cheyenne,
Lincoln,Teller, and Elbert Counties implement requirementsof the Colorado Water Quality Control
Act of 1981, C.R.S. 1973, 25-8-101 et seq. (Cum. Supp. 1980). They also represent the
implementation of the Commission's Regulations Estabi.ishing Basic Standards and an
Antidegradation Standard and Establishing a System for Classifying State Waters, for Assigning
·Standards, and for Granting .TemporaryModifications (the "Basic Regulations")

The Basic Regulations establish a system for the classification of State Waters according to the
beneficial uses for which they are suitable or are to become suitable, and for assigning specific
numerical water quality standards according to such classifications. Because these stream
classifications and standards implement the Basic Regulations, the statement of basis and
purpose (Section 3.1.16) of those regulationsmust be referred to for a complete understanding of
the basis and purpose of the regulations adopted herein. Therefore, that statement in the Basic
Regulations is incorporated by reference. The focus of this statement of basis and purpose is on
the scientific and technological rationale for the specific classifications and standards in the
Arkansas River Basin.

Public participation was a significant factor in the development of these'regulations. A lengthy
record was built through public hearings, which began on December 15, 1980. A total of 22
persons requested and were granted party status by the Commission in accordance with C.R.S.
1973, 24-4-101 et sea. (Cum. Supp. 1980). A supplementarypublic rulemaking hearing was held
September 15, 1981, restricted to those issues raised by the changes in the Act contained in
Senate Bill 10 (1981). Such issues included but were not limited to: 'q'he economic
reasonableness"evaluation required by 25-8-102(5),the effect on water rights as required by 25-8-
104; and the new considerationsfor the adoption of water quality standards required by 25-8-204
C.R.S. 1973, as amended. The record established in these hearings forms the basis for the
classifications and standards adopted.

il. General Conside..rations

1. These regulations are not adopted as control regulations. Stream classifications and water
qualitystandards are specifically distinguishedfrom control regulations in the Water Quality Control
Act, and they need not be adopted as control regulations pursuant to the statutory scheme.

2. The Commission has been requestedin public hearingsto rule on the applicability of these and
other regulations to the operation of water diversion facilities, dams, transport systems, and the
consequent withdrawal, impoundment,non-releaseand release of water for the exercise of water
rights. The Commission has determined that any such broad ruling is inappropriate in the context
of the present regulations. The request does not raise specific questions as to proposed



classificationsand standards. However, the Commissionhas taken into account the fact that some
issues are unresolved in adopting classifications and standards. On January 5, 1981, the
Commission adopted a policy statement on quality/quantity issues that addresses a number of
these concerns. Finally, the Commission has adopted these regulations in compliance with the
requirements of the Water Quality Control Act as amended by S.B.10 in 1981 that have bearing
on these issues (See e.g.) sections 102, 104, and 503(5).

II1. Definition of Stream Seqments

1. For purposes of adopting classifications and water quality standards, the streams and water
bodies are identified according to fiver basin and specific water segments.

2. W_hin each fiver basin, specificwater segments are defined, for which use classifications and
numericwater quality standards are adopted. These segments may constitute a specified stretch
of a fiver mainstem, a specific tributary, a specific lake or reservoir, or a generally defined grouping
of waters within the basin (e.g., a specific mainstem segment and all tributaries flowing into that
mainstem segment).

3. Segments are generally defined according to the points at which the use, water quality, or other
streamcharacteristics change significanfiy enough to require a change in use classification and/or
water quality standards. In many cases, such transition points can be specifically identified from
available data. In other cases the delineation of segments is based upon best judgments of the
points where instream changes in uses, water quality, or other stream characteristics occur.

IV. Use Classifications - Generally

1. The use classificationshave been established in accordance with the provisions of Section 203
of the Water Quality Control Act and Section 3.1.6 and 3.1.13 of the Basic Regulations. Each
classificationis based upon actual current uses or existing water quality. In the latter case, even
though the use may not be in place, the classification is attached if existing water quality would
allow that use, and 'if the use may be reasonably expected in the future.

Z In all cases the basic regulation has been followed, in that an upstream use cannot threaten or
degrade a downstream use. Accordingly, upstream segments of a stream are generally the same
as,or higher in classificationthan, downstream segments. In a few cases, tributaries are classified
at lower classifications than mainstems, where flow from tributaries does not threaten the quality
of mainstemwaters and where the evidence indicates that lower classifications for the tributaries
is appropriate.

3. There have been no "High Quality Class 1" designations assigned in this basin.

4. The Commission has determined that it has the authority to assign the classification "High
Quality Waters - Class 1" and High Quality Waters - Class 2" where the evidence indicates that the
requirements of Sections 3.1.13(1)(e) of the basic regulations are met. The validity of this
classification has bccn determined on a case-by-case basis. The classification "High Quality
Waters - Class 2'.'has been assignedwhere these waters met the provisions of Section 3.1.13(e)(ii)



of the basic regulation. Streams providing unique habitats for threatened species of fish have in
some cases been classified "High Quality - Class 2" for one or more of the following reasons:

(a) waters are of a quality higher than necessary to protect specified uses;

(b) evidence in the record indicates the presence of water divisions within these areas;

(c) a question exists as to whether existing diversion structures can be maintained consistent
with a "High Quality - Class 1" designation. Because of the questions regarding authority to
regulate diversion, the Class 1 designationwas deemed potentially too rigid. The Commission
recognizes its authority to upgrade these segments if and when it is appropriate to do so.

5. qualifiers - "Goal"

The "goal" qualifier (Section 3.1.13(2)(a),Basic Regulations)has been used inspecific cases where
waters are presently not fully suitable for the classified use, but are intended to become so within
a 20 year period. In all such cases, water quality standards have been established to protect the
classified uses and temporary modifications have been granted for specified parameters, to take
into account existing conditions.

6. _Recreation- Ciass..Jand Class 2

In addition to the significant distinction between Recreation - Class 1 and Recreation -Class 2 as
defined in Section 3.1.13(1) of the BasicRegulations,the difference between the two classifications
in terms of water quality standardsis the fecal coliform parameter. Recreation - Class 1 generally
has a standard of 200 fecal coliformper 100 mi; Recreation - Class 2 generally has a standard of
2000 fecal coliform per 100 mi.

In accordance with S.B.10the Commissionhas decided to classify as "Recreation - Class 2" those
stream segments where primary contact recreation does not exist and cannot be reasonably
expected to exist in the future, regardlessof waterquality. The Commission has decided to classify
as "Recreation - Class 1" only those stream segments where primary contact recreation actually
exists. The reasons for the application of Recreation Class 2 are as follows;

(a) The mountain streams in this region are generally unsuitable for primary contact recreation
because of water temperature and stream flows.

(b) Fecal coliform is an indicatororganism. Itspresence does not always indicate the presence
of pathogens. This depends on the source of the fecal coliform, if the source is agricultural
runoff as opposed to human sewage, there may be no health hazard and therefore no
significant need to reduce the presence of fecal coliform to the 200 per 100 mi. level. Also,
control of nonpoint sources is very difficult.

(c) Treating sewage to meet the 200 per 100 mi. level generally means the treatment plant
must heavily chlorinate its effluent to meet the limitation. The presence of chlorine in the
effluent can .besignificantly detrimental to aquatic life. Post-treatment of effluent to meet the
residual chlorinestandard is expensiveand often results in the additionof more chemicals which

10



have a negative effect on water quality and can be detrimental to aquatic life. Therefore,
reducing the need for chlorine is beneficial to aquatic life.

(d) Even where a treatment plant in this region might treat its effluent to attain the standard of
200 per 100 mi., agricultural runoff and irrigation return flows below the plant may result in the
rapid increase of fecal coliform levels. Therefore, the benefits of further treatment are
questionable.

(e) The fecal coliform standard of 2000 per 100 mi. has been established to provide general
public health protection. There is no significant impact on domestic drinking water treatment
plants because they provide complete disinfection. The standard of 200 per 100 mi. is not
intended to protect the water supply classification.

7. Water Supply Classification

The Commission finds that Colorado is a water short state and that it is experiencing considerable
growth which places additional burdens on already scarce water supplies. These considerations
mitigate in favor of a conservative approach to protecting future water supplies. Where existing
water quality is adequateto protect this use, and in the absence of dischargers to these segments,
or testimony in opposition to such classification,the water supply use has been assigned because
it is reasonable to expect that it may exist in the future in such cases. For stream segments that
flow through, or in the vicinity of, municipalities, this conclusion is further justified, since there is a
reasonable probability that the use exists or will exist. Where the water supply classification has
been opposed, the Commission has evaluated the evidence on a site specific basis, and in many
cases the classification has been removed.

V. Water Quality Standards ' Generally

1. The water quality standards for classified stream segments are defined as numeric values for
specificwater quality parameters. These numeric standards are adopted as the limits for chemical
constituents and other parameters necessary to protect adequately the classified uses in all stream
segments.

2. Not all of the parameters listed in the "Tables" appended to the Basic Regulations are assigned
as water quality standards. This complies with Section 3.1.7(c) of the Basic Regulations.

Numeric standards have been assigned for the full range of parameters to a number of segments
where little or no data existed specific to the segment. In these cases, there was reason to believe
that the classified uses were in place or could be reasonably expected, and that the ambient water
quality was as good as or better than the numeric standards assigned.

3. A numeric standard for the temperature parameter has been adopted as a basic standard
applicable to all waters of the region in the same manner as the basic standards in Section 3.1.11
of the Basic Regulations.

The standard of.a 3° C temperature increase above ambient water temperature as defined is
generallyvalid based on the data regarding that temperature necessary to support an "Aquatic Life
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- Class 1" fishery. The standard takes into account daily and seasonal fluctuations; however, it is
also recognized that the 3° C limitation as defined is only appropriate as a guideline and cannot
be rigidly applied if the intention is to protect aquatic life. In winter, for example, warm water
discharges may be beneficial to aquatic life. It is the intention of the Commission in adopting the
standard to prevent radical temperature changes in short periods of time which are detrimental to
aquatic life.

4. Numeric standards for nineteen organic parameters have been adopted as basic standards
applicableto all waters of the region in the same manner as the basic standards in Section 3.1.11
of the Basic Regulations. These standards are essential to a program designed to protect the
waters of the State regardless of specific use classifications because they describe the
fundamental conditions that all waters must meet to be suitable for any use.

It is the decision of the Commission to adopt these standards as basic standards because the
presenceof the organicparameters is not generallysuspected. Also, the valuesassigned for these
standards are not detectable using routine methodology and there is some concern regarding the
potentialfor monitoring requirements if the standards are placed on specific streams. This concern
should be alleviated by Section3.1.14(5) of the Basic Regulations but there is uncertaintyregarding
the interpretationof those numbersby other entities. Regardless of these concerns,because these
constituentsare highly toxic, there is a need for regulatingtheir presence in Statewaters. Because
the Commissionhas determined that they have uniform applicability here, their inclusion as basic
standards for the region accomplishes this purpose.

5. In many cases, the numeric water quality standards are taken from the 'q'ables" appended to
the Basic Regulations. These table values are used where actual ambient water quality data in a
segment indicates that the existing quality is substantially equivalent to, or better than, the
corresponding table values. This has been done because the table values are adequate to protect
the classified uses.

Consistentwith the Basic Regulations,the Commissionhas not assumed that the table values have
presumptivevalidity or applicability. This accountsfor the extensive data in the record on ambient
water quality. However, the Commission has found that the table values are generally sufficient
to protect the use classifications. Therefore, they have been applied in the situations out!ined in
the preceeding paragraph as well as in those cases where there is insufficient data in the record
to justify the establishment of different standards. The documentary evidence forming the basis
for the table values is included in the record.

6. In manycases, instream ambient water quality provides the basis for the water quality standards
(See 7 below), in those cases where the classified uses presently exist or have a reasonable
potential to exist despite the fact that instream data reflects ambient conditions of lower water
quality than the table values, instream values have been used. In these cases, the evidence
indicatesthat instream values are adequate to protect the uses. In those cases where temporary
modificationsare appropriate, instream values are generally reflected in the temporary modification
and table values are reflected in the correspondingwater quality standard. (Goals are established
for the appropriate classification affected by the parameter).
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Cases in which water quality standards reflect these instream values usually involve the metal
parameters. On many stream segments elevated levels of metals are present due to natural or
unknown causes, as well as mine seepage from inactive or abandoned mines. These sources are
difficult to identify and impractical or impossibleto control. The classified aquatic life uses may be
impacted and/or may have adjusted to the condition. In either case, the water quality standards
are deemed sufficient to protect the uses that are present.

7. In most cases in establishing standards based on instream ambient water quality, a calculation
is made based upon the mean (average) plus one standarddeviation (x + s) for all sampling points
on a particular stream segment. Since a standard deviation is not added to the water quality
standard for purposes of determining the compliance with the standard, this is a fair method as
applied to discharge.

Levels that were determined to be below the detectable limits of the sampling methodology
employed were averaged in as zero rather than at the detectable limit. This moves the mean down
but since zero is also used when calculating wasteload allocations, this method is not unfair to
dischargers.

Metals present in water samples may be tied up in suspended solids when the water is present in
the stream, in this form they are not "available" to fish and may not be detrimental to aquatic life.
Because the data of record does not distinguish as to availability,some deviation from table values,
as well as the use of x + s, is further justified because it is unlikely that the total value in all samples
analyzed is in available form.

A number of different statistical methodologies could have been used where ambient water quality
data dictates the standards. All of them have both advantagesand disadvantages. It is recognized
that the x + s methodology also has weaknesses, in that the standard may not reflect natural
conditions in a stream 100 per cent of the time, even though the use of x + s already allows for
some seasonal variability. However the use of this methodology is nevertheless justified since it
provides the most meaningful index of stream quality of all methodologies proposed for setting
stream standards. Just as the Commission has not established standards that reflect the best
water quality that may ever occur in a stream, so too it has rejected methodologies that would
establish standards that reflect the worst water quality that may ever occur. The establishment of
standards on any basis is more lenient than x + s would not provide adequate protection.for the
classified uses.

Finally, the faimess and consistency of the use of any methodology in setting standards must tum
on the manner in which the standards are implemented and enforced. It is essential that there be
consistency between standard setting and the manner inwhich attainment or non-attainment of the
standards is established based on future streammonitoringdata. In addition the Division must take
this methodology into account in writing and enforcing discharge permits.

8. No water quality standards are set below detectable limits for any parameter, although certain
parameters may not be detectable at the limit of the standards using routine methodology.
However, it must be noted that stream monitoring as opposed to effluent monitoring, is generally
not the responsibility of the dischargers but of the State. Furthermore, the purpose of the
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standards is to protect the classified uses and some inconvenience and expense as to monitoring
is therefore justifiable.

Section 3.1.15(5) of the Basic Regulationsstates that "dischargerswill not be required to regularly
monitor for any parameters that are not identifiedby the Divisionas being of concern". Generally,
there is no requirement for monitoring unless a parameter is in the effluent guidelines for the
relevant industry, or is deemed to be a problem as to a specific discharge.

9. The dissolved oxygen standard is intendedto apply to the epilimnionand metalimnion strata of
lakes and reservoirs. Respiration by aerobic micro-organisms as organic matter is consumed is
the primary cause of a natural decrease in dissolved oxygen and anaerobic conditions in the
hypolimnion. Therefore, this stratum is exempt from the dissolved oxygen standard.

10. When numeric standards are established based on historic instream water quality data at
the level of x + s, it is recognized by the Commission that measured instream parameter levels
might exceed the standard approximately 15 percentof the time.

11. It is the Commission's intention that the Divisionimplementand enforce these water quality
standards consistent with the manner in which they have been established.

12. Hardness/Alkalinity

Where hardness and alkalinity numbers differed, the Commission elected to use alkalinity as the
controlling parameter, in order to be consistentwith other fiver basins and because testimony from
the Division staff indicated that in most casesalkalinityhas a greater effect on toxic form of metals
than does hardness.

VI. Water Quality Standards for Unionized Ammonia

For warm water class.2 segments having a.nam..monia.standardgreater than 0.06 mg/I the basis
for higher than criteria value is that these streamsgenerallycontain both lesser numbers and types
of species than those inhabiting class 1 streams due to physical habitat characteristics, flow or
irreversible water quality characteristics. The Commission felt that the incremental expense to
meet a 0.06 rog/! unionized ammonia standard for present or potential discharges along these
streams cannot be justified. Flow in these segments is often intermittent or highly impacted by
diversions.

Specifically, the Commission has relaxed unionized ammonia standards to .1 mg/i or greater on
such streams for the following reasons:

1. limited nature of the aquatic life present;

2. limited recreational value of species present;

3. habitat limitations, primarily flow and streambed characteristics, that impose significant
limitations on the nature of aquatic life, even if ammonia reductions were attained;
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4. rapid dissipation of ammonia in streams, reducing the impact of such discharges downstream;
and

5. economic costs of ammonia removal, especially where such costs would fall primarily on
publicly-owned treatment works, and while the availability of construction grant funds is
questionable.

6. Biosurveys with support from a bioassay conducted on fathead minnows performed in the
Cache la Poudre Rivershow that a. 1 mg/I standard is appropriate to protect existing biota in that
stream. The results of these studies may be reasonably extrapolated to similar plains streams; i.e.,
those streams that demonstrate similar chemical, physical, and biological characteristics.

Not all warmwater streams are comparable in terms of flow habitat, and types and numbers of
species of aquatic life. Therefore, some variations in an appropriate ammonia standard must be
tolerated, with the objectiveof protecting existingaquatic life. The Commission found this approach
preferableto totally removing the aquatic life classification from impacted or marginal aquatic life
streams.

Vii. Water Quality Standards for Uranium

Given the threat that radioactivity from uranium may pose to human health, it is advisable to limit
uranium concentrations in stTeamsto the maximum extend practicable. The Commission finds that
based on the record of these hearings a uranium standard is particularly necessary to protect the
water supply classification. In the face of significant controversy and conflicting testimony, the
Commission has adopted a standard of 40 pCi/I or natural background where higher, for the
following reasons:

1. 40 pCi/I generally reflects backgroundconcentrations of uranium that may be found in streams
in Colorado and therefore this amount approximates routine human exposure.

2. The statistical risk of human health hazards is small at 40 pCi/l.

3. 40 pCi/! is an interim level, established now pending the outcome of further studies currently
underway.

VIII. Water Quality Standards for Cyanide

The Commissionacknowledges that total cyanide is to be used in State Discharge permits until a
method is authorized by EPA for measuring free cyanide, even though free cyanide is the
parameter of concem. While cyanide has received special treatment in cases discussed in the
segment - by - segment sectionwhich follows, a free cyanide standard based on Table Values has
been established for most segments.

IX. Linka0e of classifications and Stan.d.iin;Is

The Commission.holdsthat the classificationswhich it adopts and the standards it assigns to them
are linked. Disapproval by EPA of the standards may require reexamination by the Commission
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of the appropriateness of its original classification. The reason for the linkage is that the
Commission recognizes that there is a wide variability in the types of aquatic life in Colorado
streams which requiredifferent levels of protection. Therefore, the numbers were chosen in some
cases on a site specific basis to protect the species existing in that segment. If such a
reclassificationis deemeda downgrading, then it will be based upon the grounds that the original
classification was in error.

X. Economic Reasonableness

The Commission finds that these use classificationsand water quality standards are economically
reasonable. The Commissionsolicited and consideredevidence of the economic impacts of these
regulations. This evaluation necessarily involved a case-by-case consideration of such impacts,
and reference is made to the fiscal impact statementfor this analysis. Generally, a judgment was
made as to whether the benefits in terms of improvingwater quality justified the costs of increased
treatment. In the absence of evidence on economic impacts for a specific segment, the
Commission concluded that the regulations would impose no additional economic burdens and
would therefore be reasonable.

XI. CJ.assificat4pnsand Standards - Special Cases

1. Page 1, Seqm.e.ntl(a) and l(b). UDDerArkansas River
(proposed as page 1, segment 1)

This segment has been re-segmentedbased on water quality data and other information submitted
by Trout Unlimited and Amax, Inc., indicating that water quality and habitat characteristics are
different ineach of these sub-segments and that there is some variability in the aquatic life present.
Also, water supply and agriculture classifications have been dropped on segment 1(a).

Despite differencesin the segments,such as the presence of some channelization in segment 1(b),
the record discloses the presence of sensitivespecies such as trout in both segments. Therefore
the Aquatic Life Class 1 classification has been adopted for both.

The record discloses the presence of no point source discharges in either segment, although an
inactive gravel operation exists. Since the Commission has adopted no non-point source control
regulations, no person is economically impacted by these classifications and standards. It is also
impossibleto evaluate the economicfeasibility of treatment techniques in the absence of treatment
requirements.

2. Page 1, Segrnents.2(aL 2(b) and 2(c_(proposed as page 1, segment 2)

This reachof the Arkansas River has been re-segmented into three sub-segments based upon the
request of Trout Unlimitedand the evidence supporting such a change. The primary basis for this
resegmentation is the severe water quality differences in the three segments due to the impacts
of the Leaville Drain and California Gulch, in the upper reaches as well as the diluting effects of
Lake Fork on the Arkansas River in segment 2c. However all three segments have been classified
Aquatic Life Class 1, since they are water quality limited rather than habitat limited. Standards
have been calculated for each segment based upon the existing quality in each segment.
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The Agriculture classification is appropriate since the Table Values for Agriculture are met, and
since the use is in place.

The water supply classification has not been adopted since there is no water supply intake in these
segments. Also, high dissolved manganese levels prevent attainment of water quality suitable for
such use.

Conflicting evidence was offered on the issue of future improvement of water quality in these
segments, from both economic and technology standpoints. Although improvement may result if
the quality of water from California Gulch improves, the prospects are too speculative, and it is
impossibleto predict the degree of improvement that might result. Therefore no "Goals" have been
established for these segments.

3. Paqe 1, Segment 3 (proposed as page 1, segment 3)

In assigning a Class 2 Recreation classification in this segment, the Commission finds that rafting
and fishing are the primary recreational uses. Although some swimming does occur here, there
are no swimming areas. The Commission is also concerned that the imposition of a class 1
classification might have significant economic impacts on the municipalities discharging here, and
that aquatic life would be negatively affected by possible additional chlorine use.

4. PaRe2, Seqment 4 (proposed as page 1, segment 4)

The Recreation Class 1 classification has been adopted because of the evidence that this reach
is'extensively used for swimming. A temporary modification for fecal coliform has been adopted
because existing levels exceed the table value. The modification reflects existing levels for this
parameter. Achievement of the underlying standard is expected and is economically reasonable
because of the current expansion of the Canon City wastewater treatment plant that is underway.

Goals were not established for metals parameters for the reasons stated above with respect to
segment 2.

5. Paqe 2, Segment 6 (proposed as page 1 segment 6)

California Gulch was fund to be one of the most degraded streams in Colorado due to past mining
activities and therefore the Commission adopted only a limited set of classifications and numeric
standards. However, the Mined Land Reclamation Board testified that these waters were given
clean-up priority for which monies generated by coal mining fees could be available.

A goal for the agriculture classification has been adopted based on the reasonable potential for
improvement due to the Mined Land Program, but more importantly, because ASARCO is to
eliminate its discharge to Califomia Gulch. This use would be in place in this segment and
downstream if the quality suitable to support it were in place. Treatment to meet the standards is
economically reasonable and technologically feasible. Temporary modificationsto reflect instream
quality have been adopted to account for existing uncontrolled non-point source pollution and to
recognize the possibility of improvement with respect to these parameters.
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6. Paoe 2, SeQment8(a) and 8(b) (Proposed as P.aqe 2, Seqmen_t8).

Testimony indicating considerable water quality degradation immediately below ASARCO's water
supply intake necessitated the resegmentation of Iowa Gulch.

For Segment 8(b) it is currently unknown as to what levels of cyanide can be achieved by the
applicationof treatment generally recognizedas best availabletechnologyeconomically achievable

· (BATEA), In view of this, a free cyanide standard was not established for this segment. The
Commission finds it would be an unreasonable economic burden to ASARCO to meet a cyanide
standard in this segment. The Division felt that due to the time required for passage of cyanide
through beaver ponds and other features of the segment the cyanide would dissipate to a level
where aquatic life would not be disturbed on the lower segment.

The testimony provided three basic reasons for the Commission's decision. They are: The
economic burden of additional treatment; the requirement that ASARCO meet Best Practical
Technology (BPT) or Best Available Technology (BAT) or Best Engineering Judgment (BEJ)
regardless of the Commission's actions at this time; and that the dissipation effect would protect
the downstream uses.

The numeric standards were set at proposed permit values which are expected to be attained
through applicationof BPT or BEJ. This was justified by testimony indicating the ambient quality
attributable to old mining practices may preclude the establishment of a fishery and that there is
no existing fishery in the segment. The stream is intermittent in the upper portion of this segment
and at times the discharge provides the entire stream. Class 2 aquatic life was based on potential
improvement with treatment of discharge and return of fishery.

7. Page 3. Seqment 9(proposed as page 2 segment 9)

Although there are no point source discharges in this segment, it is affected by upstream water
quality. Improvement of water quality in this segment will result if there is improvement upstream
due to ASARCO. Accordingly, temporary modificationsto reflect existing levels of Copper and Zinc
have been adopted. However, a goal for aquatic life is inappropriate because sensitive species
are already present.

8. Page 3, Seqment 11(proposed as page 2 segment 11)

The standard for Ph is based on ambient conditions which are due to uncontrollable non-point
sources. There is no active mining in this segment. Despite evidence of Iow Ph there is a sufficient
aquatic life community and habitat in this segment to support a class I aquatic life classification.
This is most likely due to acclimatization to in-stream conditions.

9. Page 4. Seqment !6(a). 16(b_.and 16(c)(proposed as page 3, segment 16)

Special studies conductedin January and August, 1980 by the WQCD showed diverse populations
of aquatic macroinvertebrates at all sampling stations located on Middle Tallahassee and
Tallahassee Creek. Several types of aquatic insects inhabiting the stream are typically found in
cold streams with moderate to fast current.
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Segment 16 (proposed) was re-segmented into segment 16(a). 16(b), and 16(c) based upon
evidence presented by Cyprus Mines that the upper segment (16(a) had beaver ponds containing
trout, but the stream became intermittent in the middlesegment 16(b)with no evidence of a fishery.
The lower segment, 16(c), was found by the Commission to be a perennial stream which contained
a viable trout fishery.

Water Quality standards for boron in segments 16 through 18 are higher than table values. This
parameter is established in order to protect the agriculture use classification. The table value
protects sensitive crops, and the record shows that sensitive crops are not grown in this area.

10. Page 4, Segment 17(a), 17{b) Page 5 Segment 17(c) (proposed as Page 3, segment 17)

Segment 17 has been resegmented to take account of natural impediments to the attainment of the
Aquatic Life Class I classification in segment 17(b). However, segments 17(a)and 17(c) presently
supports a wide variety of sensitive species.

Water supply was not assigned as a classification for segment 17(b) due to the use not being in
place and because of exceedance of the table value for sulfate.

There is no anticipated impact on Cottonwood Creek from the proposed Hansen Project.

11. Page 5, Segment 18(a) and 18_b)(proposed as page 3 segment 18)

Resegmentation is based on a difference in alkalinity in the two segments.

12. Page 5, Segment.21 (proposed as page 4 segment 18)

There is conflicting evidence in the record regarding an appropriate mercury standard for this
segment. Although most values recorded were below detection limits, the Commission has
determined that the use of x + s to establish a standard is appropriate, rather than table values.
As more data and better analytical techniques become available in the future, this standard may
need to re-evaluated.

The Commission has determined that it would be inappropriate,irrestablishing an iron standard to
include in the calculation one value of 22 mg/I because it is three times higher than any other
recorded value and probably in error or an aberration of some kind.

13. Page 6. Se0ment 23 (proposed as page 4, segment 23)

An ammonia footnote was agreed to for this segment to eliminate an immediate need for ammonia
removal. If needed, it would cost the City of Victor $19.50 per tap.

It was argued in testimony that the proposed water supply classification be dropped. However,
since ambient quality of the water supports a water supply classificationeven though the segment's
intermittent flow may make it an unreliable water supply, the classification is appropriate.

14. Page 7. Se0ment 3. (proposed as page 6, segment 3)
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Although there is evidence that this segmentis a transitionaltemperaturezone, generally, the water
temperature is appropriate to support the warm water classification. Both cold and warm water
species are present. A warm water classification was adopted to protect downstream quality as
the segment flows to warmer water. Evidence of channelizationof the streambed and the results
of fish surveys indicate that a warm water aquatic life classification is appropriate. A goal for cold
water has been rejected because of the predominance of warm water species and due to a lack
of evidence that the existence of cold water in this segment is predictable. The Commission also
finds that the .06 unionizedammonia standardwill not be harmful to the aquatic life in this segment
should this level be reachedbecause of the small numbers of cold water species in this segment.

15. Page 8.$eament8 (proposed as page 7, segment 8)

Public Service Company (PSC) testified that the segment is frequently dry; that the (PSC) power
station is often the sole source of flow in the segment; that the Division issued a permit in August
which the Company can meet; that if the presently proposedstandardsfor copper, aluminum, and
zinc were to be promulgated, PSCwould have to go to zero discharge at a cost of $23,500,000 in
1983, and that the fiver would be dried up downstream. The City of Pueblo urged that aluminum
standards not be adopted which would cause the stream to be dried up. Also levels of dissolved
aluminum in the PSCdischarge are not at a toxic level in the segment,but are close to table values
for aquatic life. The Commissionfinds that BPT and BAT will adequately protect the stream as to
aluminum, as evidenced by the presence of aquatic life.

The Commission set its standards for Copper (cu) and Zinc (zn)based on testimony that there was
aquatic life in the segment and that to protectwhat aquatic lifethere is in the segment the assigned
standards were deemed appropriate. These standards are the levels of these metals found in the
Public Service Company discharge. The assigned standards are furthe_justified by the fact that
the discharge provides the entire flow of the segment during many times of the year when the
upstream portions of the segment aredry. The Commissionconcludedfrom the testimony that any
aquatic life in the segment was strictly the result of the discharge from the PSC facility and that
were it not for such discharge there would be no water in the segment for aquatic life.

16. Page !0, Seqmen.ts22 and23 (proposed as page 9, segments 22 and 23)

A High Quality Class 2 designation for segments 22 and 23 was based upon testimony that the
segments contained the habitat for the two known remaining populations of greenback cutthroat
trout which is a federally listedendangered species. Trout Unlimited requested classifications as
High Quality Class 1 due to the federal status and the definition for High Quality 1 in the "Basic
Standards." However the High Quality Class 2 was adopted to be consistent with Commission
actions in other basins.

17. Page .11.Segment 2 (proposed as page 10, segment 2)

The Commission determined that itwould not be appropriateto assign an aquatic life classification
on this segment. The record indicates that the stream is largely barren of aquatic life except for
some migration of the Arkansas Darter from selectedtributaries. Because of the widespread Social
and economic impact whichwould result from the aquatic lifeclassificationand because this stretch
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of water shows past human induced conditions which appear uncorrectable in a 20 year time
period, the aquatic life classification has been eliminated.

This segment was classified asa water supply because it is hydraulicallyconnected to the Widefield
aquifer, a major source of domestic water for several communities. The metals standards
represent table numbers for a domestic water supply use.

17. Page 11, Segment3(a) and 3(b). (Proposed as Page 10 Segment 3)

Segment 3 has been resegmented into 2 sub segments in order to recognize the presence of the
Arkansas Darter in 3 tributaries to Fountain Creek as specified in segment 3(b). The standards
adopted for segment 3(b) are intended to protect the Arkansas Darter.

18. page 13. Segment 1 (proposed as page 12, segment 1)

The Commission adopted the aquatic life class 2 warm water classification because aquatic life are
present in this segment despite some degraded conditions. Also, the evidence indicates perennial
flows in this stream segment.

Because of the unique situation that exists in this stream from both environmental and economic
stand-points, the Commissionhas adoptedspecial dissolved oxygen and cyanide standards for that
portion of this segment generally located downstream of the urbanized area of the City of Pueblo.

The record indicated that naturaldecreases in DO levels occur in this reach of the segment during
the late summer and fall Iowflow periods. Excursions belowthe 5 mg/l dissolved oxygen standard
are predictable in the future for this limited reach of segment 11 There is no evidence that the
aquatic lifethat currently exists in this segment have been adversely affected by DO sags that have
occurred in the past. Therefore, this dissolved oxygen standard will adequately protect the aquatic
life that exists here. The Commission is aware that in this already economically impacted area,
pending industrial siting decisionsmay turn on water quality considerations. The Commission finds
that severe socioeconomic impacts may occur if the more stringent standards were adopted for
this entire segment. Also, this standard will accommodate the downstream users of the Arkansas
River waters and will maximize such uses.

The record contains conflictingtestimony on the level of free cyanide in this segment. This conflict
centers around the proper laboratorytechniques to measure free cyanide. The only free cyanide
data available is from CF&I which indicates that ambient levels for free cyanide sometimes exceed
table values. Despitethese excursions,aquatic life still exists in this segment. The record supports
the conclusion that CF&I may be severely impacted by the imposition of the free cyanide standard
in the entire reach of this segment. For these reasons, a special standard has been adopted for
total cyanide in that portion of segment 1 generally located downstream of the urbanized area of
the City of Pueblo.

19. Page 13. Segments 5(a) and 5/b1: Page 14. Segments 6(a) and 6(b) (proposed as page
12, segments 5 and 6)
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These segments of the PurgatoireRiverwere resegmented based on evidence presented by CF&I
which useda geological basisto explain the difference betweenupstream and downstream quality.
The lower boundary of the cold water portion of the Purgatoire was moved down to Interstate 25
due to evidence of cold water species below Trinidad Reservoir.

CF&I presented testimony on the appropriateness of setting mercury and silver standards higher
than table values because of data showing elevated in-stream levels. Conflicting testimony on the
analytical technique employed for certain data resulted in the decision to leave silver at the table
value. Mercurywas set at x + s levels rather than the table value, however, because the instream
data showed elevated background levels.

The Recreation classification was changed from Class 1 to Class 2 on the segment of the
Purgatoirenear the Allen and Maxwell Mines because of a domestic wastewater discharge and an
absence of the swimming use.

20. Page 14, Segment 8(a) and 8¢b)(proposed as page 13 and segment 8)

This segment was proposed as a high quality class 2 stream because it provides habitat for a
threatened species i.e., the ColoradoCutthroat Trout. However, because this segment is located
entirely within the boundaries of private property the Commission assigned specific use
classifications, including cold water aquatic life class 1. The standards applicable to protect the
aquatic life class 1 classificationor sufficient to protect the Cutthroat Trout in this segment and no
degradation of water quality for aquatic life habitat will result from the assignment of this
classification.

FISC.AL STATEMENT

Stream Classifications and Water Quality Standards for the Arkansas River Basin including all
tributaries and standingbodies of water in all or parts of Lake, Chaffee, Custer, Fremont, El Paso,
Pueblo, Huerfano, LasAnimas,Otero, Bent, Prowers, Baca, Kiowa, Cheyenne, Lincoln, Teller, and
Eibert Counties.

1. INTRODUCTION

The Water Quality Control Commissionis charged with the responsibility to conserve, protect, and
improve the quality of state waters pursuant to C.R.S. 1973, 25-8-101 et seq.

The Commission is further empowered and directed to classify waters of the State and to
promulgate water quality standards for any measurable characteristic of the water in order to
protect both the uses in place and those that can be reasonably expected in the future. (25-8-203
and 25-8-204) The above-titleddocument assigns use classifications and standards for the state
waters in the listed areas in accordance with the "basic regulations" adopted May 22, 1979.

The .measurable fiscal impacts which may be caused by these regulations are as follows;

- Cost of construction due to requirements for increased levels of treatment by municipal
waste treatment facilities;
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- Cost of construction due to requirements for increased levels of treatment by
industrial/commercial waste treatment facilities;

- Cost of Operation and Maintenance associated with increased levels of treatment required
of municipalities;

- Cost of Operation and Maintenance associated with increased levels of treatment required
of industrial and commercial dischargers;

- Cost of instream monitoring and laboratory analysis for new parameters added by the
standards.

Dischargers will not be required by the adoption of these regulations to do stream monitoring. The
state, federal and local agencies now doing instream monitoring will have some increased cost;
however, any additional frequency should be done to improve state surveillance and would be
needed regardless of standard changes.

The stream classifications and standards adopted by the Commission will protect the water uses
primarily through control of point source pollution. Nonpoint source pollution will be controlled
primarily through management practices which are in existence or which will be implemented in the
future. Future management practices need careful consideration and may be the result of 208
area-wide wastewater management plans developed by regional planning agencies and being
updated annually. These plans involve local governments with general assistance from state
government. Some of the possible nonpoint source pollution may be controllei:lthrough "Control
Regulations" yet to be promulgated by the Commission. These types of controls could involve
runoff from construction, mining activities, and urban areas. It is not certain what controls are
needed at this time and there is no way that possible costs can be identified at this time.

Persons who benefit from standards which will protect existing and future anticipated uses can be
identified as all persons benefiting from recreation, municipal water supply, and agriculture. These
benefits are directly economic for agriculture, industry, and municipalities whose health benefit
costs are reduced by having clean water, and are both economic and nonquantifiable for some
uses such as fishing, recreation, and the aesthetic value of clean waters. Furthermore, benefits
will result from human health protection and lack of debilitating disease. Figures have been
developed for a recreation/fishing day which can be applied to that aspect of a water use; however,
figures which have been developed for total recreation/fishing day uses have been developed
statewide and could not be applied region-by-region or stream-by-stream.

The uses of water in this region are adequately protected by these standards. Most municipal
treatment facilities and industrial facilities are currently adequate, or are already being upgraded,
in order to meet previous requirements. Any additional facilities or expansions in this region will
generally be caused by increased capacity required because of population growths or industrial
enlargement. Industries are required by federal statute to meet effluent limitations described as
"Best Available Technology Economically Achievable" (BAT) by 1983 or 1984. For most major
industries in this region, the water quality standards should not require treatment beyond these
limitations.
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The fiscal impact of any regulatory decision must take into account only the incremental costs
explicitly associated with the regulations as finally promulgated. Costs and expenditures
associated with the status quo, regulations of other regulatory agencies, or regulations already in
effect should not be included in an assessment of the fiscal impact of the Arkansas Basin
classifications.

in addition, a distinction must be made between actual expenditures or dislocations that will be
immediately or unavoidablynecessary upon promulgation of these classifications and standards,
and those costs which are speculative in nature. In keeping with concepts of 'Expected Value', it
is proper for the Commission to place more emphasis on definite impacts.

With the passage in 1981 of Senate Bill 10, amending the Colorado Water Quality Control Act, it
became incumbent upon the Water Quality Control Commission to consider the economic impact
of their decisions with more emphasis placed upon the conceptof the "Economic Reasonableness".
Supplementary hearings were held by the Commissionon the Arkansas Basin to consider the new
provisions of the Act. Charged with such a mandate, the Commission was quite sensitive to the
objective of minimizing the socio-economic "price" of clean water while adhering to the anti-
degradation policy that water quality be preserved and protected in all cases, and improved
wherever feasible.

The analysis and data which follows is derived primarily from testimony and exhibits offered by
interested parties during the course of the rulemaking hearings. This was supplemented by staff
estimates of potential impacts upon other major entities who were not formally represented. The
impacts are separately presented for the public and private sections. Except for instances where
explicit testimony was given by interested parties at the rulemaking hearing, no attempt has been
made to identify future development costs as this type of data is not readily available and
estimation techniques are dependent upon many highly subjective assumptions; Finally, to fully
illustrate the degree to which costs were minimizedwhere possible, two tables for each sector are
presented. The first table itemizes the impacts of the classifications as proposedwhile the second
table depicts the impacts of the classifications as finalized.

II. FISCAL IMPACT: PUBLIC SECTOR

The primary fiscal impact to the public sector in this basin involves the domestic wastewater
treatment costs associated with the stream classifications and water quality standards. Other
costs, such as tax and employment base impacts due to foregone industrial development
opportunities or mitigated growth potentials, can be theoretically postulated but are difficult to
quantify. Generally it is recognized that higher tap fees, service charges or property taxes
associated with increased treatment costs can potentially affect industrial siting decisions.
However, this is not as significant as increased levels of treatment that may be required of
industries if they are dischargers. While the Commission acknowledges the existence of such
potentials, the lack of firm evidence and actual tax base impact estimates make deliberative
assessment impractical.

The two tables in this section illustrate the degree to which the Commission has considered,
evaluated and accommodated the needs and concerns of municipalities. As proposed, the
classifications and standards regulationshad a potential impact of over 94 million dollars in capital
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outlays and 4.3 million dollars in annual operation and maintenance. As finalized, the municipal
impacts will most likely be less than two million dollars in capital outlay and less than 350,000
dollars in annual operation and maintenance costs. In many cases evidence was given the
proposed classifications and standards were to protect a marginal value of stream quality at
exorbitant costs. In the case of the Pikes Peak area municipalities, aquatic life classifications were
dropped from Fountain Creek segments in view of serious and irreversible degradation that the
river had experienced. The benefits of aquatic life classifications were difficult to substantiate and
the costs were quite high. A mixing zone for ammonia and special standards for dissolved oxygen
for Pueblo should save over 14 million dollars without placing water quality in jeopardy. This is also
true for LaJunta, where a mixing zone will alleviate the need for increased levels of treatment. ,
Ammonia standards are "footnoted" for communities such as Cripple Creek and Victor to allow
flexible planning for financially strapped municipalities while not impairing water quality. A slight
movement of segment boundaries should save Trinidad a million dollars in capital requirements.
It is felt that Salida's planned expansion will provide for compliance with the standards and, since
an incremental cost was not provided, their costs drop out.

In summary, public participation and careful deliberation has resulted in regulations that will protect
the quality of the waters of the Arkansas River Basin through classifications and standards that are
economically reasonable in terms of the costs to the municipals lying within the region.

TABLE ONE

FISCAL IMPACT ON

MUNICIPALITIES OF

PROPOSED CLASSIFICATIONS

ESTIMATED
NEEDED CAPITAL YEAR OF ESTIMATED ANNUAL

MUNICIPALITIES FACILITY EXPENDITURE .ESTIMATE OPERATING COSTS

Colorado Springs** Ammonia Conv. $ 70 Million (1982) $ 2.387 Million
Denitrification

Widefield Ammonia Conv. $1.2 Million (1980) $112,000

Security Ammonia Conv. $1.53 Million (1980) $190,000

Monument Ammoma Conv. $ 465,000 (1980) $ 65,000

Pueblo Ammonk3Conv. $14.1 Million Total Present Worth @ 14% Discount

Cripple Creek Ammoma Conv. $ 97,000 (1980) $ 21,300

Victor Ammoma Conv. $164,000 (1980) $18,400

La Junta Ammoma Conv. $ 2.3 M (Bio-Plant) (1980) $ 60,000
$ 700 K (B-P Chlor) (1980 $ 500,00

Trinidad* Ammonia Conv. $1.0 Million (1980) $150,000 - $ 200,000

Palmer Lake * Ammonia Conv. $ 250,000-$500,000 (1980) $ 40,000- $80,000

Woodmore* Ammonia Conv. $ 750,000 (1980) $150,000

Colo. City* Ammonia Conv. $ 0-500,000 (1980) $ 0-100,000

Woodland Park* Ammonia C°nv- $ 750K-1M (1980) $100K-200K
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ESTIMATED
NEEDED CAPITAL YEAR OF ESTIMATED ANNUAL

MUNICIPALITIES FACILITY EXPENDITURE ESTIMATE OPERATING COSTS

Salida Ammonia Conv. $1 Million (1980) $150-250K

Rye Slight operational changes of unknown costs should bringthe plant into compliance.

Canon City Incremental costs can be assumed for ammonia conversion but actual figures are not
available nor can be reliably estimated in that Canon Citywill be participating in the
Eastern Fremont County Wastewater Management Projectdue to be on line in early
1983.
AVVTnot anticipated but still under study.

Florence Participation in Fremont County Project. See Canon City.

* Estimated potential expenditure - actual requirements and fiscal impact is undermined.
** In addition to this Colorado Springs estimate of expenditures, representatives of the Pikes Peak Area Council

of Governments estimated that the counties of Teller and El Paso will have to expendapproximately $29
million dollars to meet the standards of inorganic waste.

i , ii

Table Two

FISCAL IMPACT ON MUNICIPALITIES

OF FINAL CLASSIFICATIONS

ESTIMATED
NEEDED CAPITAL YEAR OF ESTIMATED ANNUAL

MUNICIPALITIES FACILITY EXPENDITURE ESTIMATED OPERATINGCOSTS

Monument Ammonia Cony. $ 465,000 (1980) $ 65,000

Palmer Lake* Ammonia Conv. $ 250,000-500,000 (1980) $ 40,000-80,000

Woodland Park* Ammonia Conv. $ 750K-1M (1980) $100K-200K

Rye Slight operational changes of unknown costs should bring the plant into compliance.

Canon City Incremental costs can be assumed for ammonia conversion but actual figures are not available nor
can be reliably estimated in that Canon Cffy will be participating in the Eastern Fremont County Wastewater
Management Project due to be on line in early 1983. AWT not anticipated but still under study.

Florence Participation in Fremont County Project. See Canon City.
J

* Estimated potential expenditure - actual requirements and fiscal impact is undetermined.

III. FISCAL IMPACT: PRIVATE SECTOR
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It can be assumed that nearly every commercial entity with the Arkansas Basin would or could
be affected in some way by the classifications regardless of whether they are dischargers or
simply customers of water suppliers. Many firms apparently regarded utility increases as an
additional cost of doing business in this locale and chose not to present evidence at the
rulemaking hearings for this basin. It might be concluded that some felt there would be no
impact or that it was unidentifiable at this time. However, some of the larger private interests
that have discharge permits or would be seeking them in the future presented testimony
indicating costs associated with metals removal and other treatment costs. Table Three
summarizes the impact of the proposed classifications as testified to by interested parties.

Not all of the costs presented in Table Three are additional increments due to the proposed
classifications and standards. Some reflect baseline treatment already required by permit,
treatment capability already in place, costs incurred by other regulations, or potential Costsfor
operations not currently active. A comparison between the two tables reveals a striking
difference between _what could be" and "what will most likely be". The proposed classifications
and standards had a potential impact of nearly 35 million dollars in capital expenditures and
over one million dollars in annual expenses. The fiscal impacts of the classifications as
finalized dramatically demonstrate the degree to which proper analysis and consideration of
economic issues were taken into account in the deliberative process.

In the case of Public Service Company, the proposed aluminum and copper standards to
protect aquatic life were stringent enough that they would have forced PSC into a zero
discharge at a cost of over 20 million dollars. As the flow of the affected segment is largely
PSC effluent, the very effort to protect aquatic life would do it great harm as the stream could
be dry much of the time. Since this was a proposed upgrading, the final classifications and
relaxed standards are consistent with the anti-degradation policy while eliminating a substantial
cost.

The cost figures for ASARCO fall out because they reflect baseline treatment already required
by permit and are thus not attributable to the finalized regulations. Cyprus Mines, the only
potential uranium discharger in the basin, is not currently in operation so these costs become
additional costs of doing business rather than actually realized burdens. It was not established
whether or not Cyprus Mines would have to go beyond chemical treatment so the other c.osts
for more exotic processes drop out. In addition, the phase of operation requiring water
treatment would last only three years, so the annual operation and maintenance costs will not
be incurred throughout the life of the project. Finally, changes in segment 16B may decrease
costs associated with uranium and sulfide removal.

Hewlett-Packard offered estimates of potential costs if they expanded but these drop out
because the proposed aquatic life designation for the segment of interest was not retained in
the finalized classifications.

When evaluating the costs to CF&I Steel as reported in the tables, several mitigating factors
mu_ be considered. Although the capital costs reported between Tables Three and Four
remain the same and reflect the maximum estimates provided by CF&I, the economic impact to
CF&I Steel is most likely overstated. First, the evidence that was presented in the hearings had
included costs associated with their air pollution discharge treatment which uses water as part
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of the process. To assign all of this cost to both air and water quality regulations constitutes a
form of economic "Double Counting". At least some of this cost is more properly considered an
air quality impact and not specifically due to water quality standards. Perhaps as much as fifty
percent or more of the costs could be eliminated through more in-depth analysis. Secondly,
CF&I did not segregate the zinc and cyanide treatments costs and since cyanide standards
were relaxed, the actual costs would be less than indicated. In lieu of more detailed evidence,
these cost reductions can be assumed but are not quantifiable. Third, it is also felt that some of
these costs may reflect BAT requirements that would be necessary in any event. Fourth, the
O&M costs do differ between the two tables as CF&I reported $331,440 for operations already
in place. These are not incrementally associated with the finalized classifications and
standards and thus drop out. Finally, the concept of ability-to-pay mitigates whatever costs
remain when compared to the annual net profit in excess of ten million dollars attributed to
CF&I. At the very most, the one-time capital expenditures would barely exceed ten percent of
one year's profit. In consideration of the benefits to be preserved and the over-statement of
costs, it is felt that the Commission acted in an economically reasonable and responsible way
by maintaining the zinc standard for the affected segment.

T.ABLETHREE

FISCAL IMPACTON PRIVATE SECTOR

OF PROPOSEDCLASSIFICATIONS

ESTIMATED
CAPITAL YEAR OF ESTIMATED ANNUAL

COMPANY PARAMETER EXPENDITURE ESTIMAT OPERATINGCOSTS
NAME E

Cyprus Mines_ Heavy Metals $1.9 Million (1980) $ 300,000
(Hansen Project) Uranium (chemical treat.) $ 900,000 Total

$2.2 Million (1980) $ 230,000
(Reverse Osmosis)_

$ 435,000_ (1980) $ 36,000
(Ion Exchange)

ASARCO Heavy Metals $ 2.25 Million (1980) no estimate

CF&I Steel Heavy Metals $1.38 Million (1980) $ 701,440
Cyanide

Hewlett-Packard2 Metals, Chem. $ 250K-$2 Million (1980) no estimate

CrippleCreek and Metals Some treatment costs can be assumed for mine drainage. Not
Victor Gold Mine currently in operation-still under study.

Public Service Metals $ 23 Million Net Present Worth

It is not determined if Cyprus Mines will be required to go beyond chemical treatment to comply with the standards and
whatever permit may'be written controlling their discharge. Not currently in operation. The only potential uranium
discharger in the Arkansas Basin.
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2 Hewlett-Packard is referring to a future plant expansion in the Colorado Springs area and these are the estimates of the
costs that would be incurred to meet heavy metals standards due to the manufacturing nature of the new plant.

TABLE FOUR

FISCAL IMPACT ON PRIVATE SECTOR

OF FINALIZED CLASSIFICATIONS

ESTIMATED
CAPITAL YEAR OF ESTIMATED ANNUAL

COMPANYNAME PARAMETER EXPENDITURE ESTIMATE OPERATING COSTS

Cyprus Mines_ Heavy Metals $1.9 Million (1980) $ 300,000
(HansenProject) Uranium (chemicaltreat) $ 900,000Total

CF&! Steel Heavy Metals $1.38 Million (1980) $ 320,000
Cyanide

Cripple Creek and Metals Some treatment costs can be assumed for mine drainage. Not
Victor Gold Mine currently in operation-still under study.

It is not determined if Cyprus Mines will be required to go beyond chemical treatment to comply with thestandards and
whatever permit may be written controlling their discharge. Not currently in Operation. The only potential uranium
discharger in the Arkansas Basin.

FISCAL STATEMENT

Regarding the Adoption of Non-Substantive Corrections To The Classifications And Numeric
Standards For The Arkansas, San Juan and Dolores, Rio Grande and South Platte Basins.

The Water Quality Control Commission found that clencal and editorial corrections to the
Commission's current regulations numbered respectively 3.2.0, 3.4.0, 3.6.0, and 3.8.0 have no
fiscal impact.

Dated this 8th day of November, 1982 at Denver, Colorado.

STATEMENT OF BASIS AND PURPOSE REGARDING THE ADOPTION OF NON-
SUBSTANTIVE CORRECTIONS TO THE CLASSIFICATIONS AND NUMERIC STANDARDS
FOR THE ARKANSAS, SAN JUAN AND DOLORES, RIO GRANDE AND SOUTH PLATI'E
RIVER BASINS.

In accordance with the requirements of 24-4-103(4), C.R.S. 1973, the Commission makes
these findings and adopts this Statement of Basis and Purpose.

The Commission at a public rulemaking hearing November 8, 1982, adopted clerical and
editorial corrections to the Commission's current regulations numbered respectively 3.2.0,
3.4.0, 3.6.0 and 3.8.0. These regulations are contained in Article 3, Water Quality Standards,
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of the Policies, Regulations, and Guidelines,.of the Water Qpality Control Commission. (5CCR
1002-8)

In adopting these corrections the Commission considered the economic reasonableness of its
action, except as specified the corrections in no way change the classifications and numeric
standards originally adopted by the Commission. Other than written comment from the City of
Westminster no testimony was offered at the public hearing.

The consolidated changes adopted by the Commission are included in this Basis and Purpose
for information. The Secretary of State was provided corrected pages for each of the
regulations as replacements for the regulations previously published.

Dated this 8th day of November, 1982 at Denver, Colorado.

32.11 STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE -
SEGMENT 8a, IOWA GULCH UPPER ARKANSAS RIVER, ARKANSAS RIVER
BASIN

The provisions of 25-8-202(1)(a)(b) and (2); 25-8-203; and 25-8-204 C.R.S. provide the specific
statutory authority for adding the numeric standards adopted by the Commission in this matter.

The two year temporary modifications for the copper and lead standards on this segment which
were adopted by the Commission are consistent with the Commission's established procedures
for adopting water quality standards or temporary modifications based on ambient quality. The
standards set represent a determination of ambient water quality where a shortage of reliable
data, and discrepancies regarding analytical techniques, precluded the adoption with sufficient
confidence of any more stringent standards.

Physical conditions in various portions of Segment 8a such as substrate, Iowflow, depth, lack
of pools, freeze-out, and physical barriers preclude a viable fish population, and more stringent
water quality standards than adopted cannot be justified for the protection of macroinvertebrate
only, based on the aquiatic life classification. The macroinvertebrate population which does
exist in the segment does not appear stressed at ambient levels of pollutant concentration.
Ambient levels of pollutant concentration do not now jeopardize downstream aquatic life.
Testimony does not support the conclusion that the imposition of more stringent metals limits
would lead to an improved aquatic habitat.

At such time as water quality improvements downstream in Segments 8b or 9 indicate either a
potential for a viable fish community in Segment 8a or an approved fishery in Segment 8b or 9
and where the macroinvertebrate population in the upper segment is necessary for that fish
community's survival, or during the triennial review of the basin, the standards for this segment
may need to be reexamined to assure that downstream uses continue to be protected.

From evidence received at the public hearing, it appeared that the existing stream standards for
copper and lead were periodically exceeded in several reaches of the segment. However,
there was considerable disagreement among the parties and staff over the appropriateness and
accuracy of the data presented at the hearing. Differences in analytical techniques resulted in
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non-comparable data, making the calculation of ambient quality, based on a determination of
the mean value, difficult. The temporary modifications adopted for copper and lead reflect a
continuation of ambient quality, which protect designated uses and recognize the need to
protect the drinking water supply diversion at the lower end of the segment.

The agriculture use classification is retained because there is conflicting evidence regarding the
existence and extent of the use necessitating further study. The standards in effect to protect
this use do not impact the Sherman Tunnel discharge.

No change was made to the other pollutants for which change had originally been proposed
because the data available did not conclusively support a change, and because the current
stream standards adequately protect the classified uses. Evidence presented at the hearing
indicated that the original classified uses remained appropriate.

BAT limits are being met by the sole discharger to the segment, the Hecla Mining Company.
There has been no demonstration that more stringent water quality standards will provide any
benefits to the aquatic life in the stream. The adopted temporary modifications will not require
the discharger to provide additional treatment where there is in the record insufficient
information to justify the adoption of standards that could result in additional treatment
requirements. The adopted temporary modifications are thus determined to be economically
reasonable.

It is further declared to be the Commission's intention that the temporary modifications are
being established at this time to allow all interested persons to collect additional data to be
analyzed in a uniform fashion and in conformance with existing Commission policies as well as
upcoming modifications thereto, so that at such time as the temporary modifications expire or at
any other appropriate time, the Commission will be able to determine appropriate final
standards for all parameters on this segment.

FISCAL IMPACT STATEMENT - SEGMENT 8a, IOWA GULCH, UPPER ARKANSAS RIVER,
ARKANSAS RIVER BASIN

The establishment of temporary modifications to the water quality numeric standards for lead
and copper dramatically reduce the probability of further treatment requirements for mined
located in this segment. Estimates indicate a potential savings of up to $300,000 capital costs
and $16,000 operations and maintenance to accrue to the owner of the Sherman Mine. The
Commission finds that these cost savings will not be had at the expense of current beneficial
use degradation, based upon the evidence available.

There will be no fiscal impact on any other govemment or private entities.

32.12 STATEMENT OF BASIS. SPECIFIC STATUTORY AUTHORITY, AND PURPOSE:

The provisions of 25-8-202(1)(a)(b) and (2); and 25-8-204 C.R.S. provide the specific statutory
authority for adding the numeric standards that were proposed.
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The Commission also adopted in compliance with 24-4-103(4) C.R.S. the following statements
of basis and purpose and fiscal impact.

BASIS A.ND PURPOSE - ARKANSAS:

The basis and purpose for the changes by segment is given below:

Segment 1. UDDerArkansas River - Two wilderness areas, Mt. Massive and Collegiate
Peaks,were designated after the 1980 hearings.
Creation of a new segment with High Quality - Class 2
designation will protect these areas and is consistent
with Commission actions in other basins.

Se,qment2b, .Upper Arkansas River - Present description does not define the segment
because of a typographical error. New description will
define the segment.

Segment 3, UDDerArkansas River - Typographical error in cadmium standard. Change to
0.001 mg/! reflects the adopted standard.

Se,qment25, Upper Arkansas River - Cottonwood Creek has been identified by the
Colorado Division of Wildlife as habitat of the
greenback cutthroat trout which is a State threatened
and Federally endangered species. 'Creation of a new
segment with HighQuality - Class 2 designation will
provide protection to the creek and is consistent with
Commission actions in other basins.

Seqm..ent4, Middle Ark.ansasRiver - Present description does not except Segment 24,
should the Commission decide to create a new
Segment 24. The change will be needed if Segment
24 is adopted.

Segment 1.5,Middle Arkansas River - Typographical error for zinc standard. Original
testimony showed the ambient level of zinc to be 0.2
mg/1in this segment. Change will reflect the standard
as adopted by the Commission in 1981.

Segme.n..t24, Middle Arkansas River - The waters are the only known habitat in Colorado for
the Southem Red Belly Dace, according to the
Colorado Division of Wildlife. Creation of this new
segment with a High Quality - Class 2 designation
should protect this species.

Se.qmen.t 2, Fountain Creek - Drinking water standard is for total cyanide. The
change in cyanide description from free to total will
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reflect what is required to protect the domestic water
supply use.

Segment 9, Lower Arkansas River - The standards reflect a classification of Cold Water
Aquatic Life - Class 1 for waters that are Warm water
Aquatic Life - Class 1 habitat. The change will reflect
the Commission's intent in adopting the classifications
and standards for this segment.

Segment 10, Lower Arkansas River - The standard for dissolved oxygen (D.O.), unionized
ammonia (NH3) and nitrite (NO2) are table numbers
for a Cold Water Aquatic Life - Class 1 designation.
The change in the standards will reflect the
Commission's intent in adapting the standards in 1981
and Willprovide protection to the Warm Water Aquatic
Life residents to the waters.

FISCAL IMPACT STATEMENT - ARKANSAS RIVER BASIN

These regulations more accurately reflect the protections necessary for wilderness areas and
rare and endangered species. In some cases, the only known habitat for certain species is
identified. It is not anticipated that these changes will impact dischargers, except as a future
development potential, yet will afford the benefit of protection of beneficial uses. In view of
these facts, the Commission expects these regulations to be economically reasonable.

· ADOPTED: December 6, 1985

32.13 STATEMENT OF BASIS. SPECIFIC STATUTORY AUTHORITY, AND PURPOSE
SEGMENT 8a, IOWA GULCH, UPPER ARKANSAS RIVER ARKANSAS RIVER BASIN

The provisions of 25-8-202(1)(a),(b) and (2); 25-8-203; 25-8-204; and 25-8-207 C.R.S., provide
the specific statutory authority for adoption of the attached regulatory amendments. The
Commission also adopted, in compliance with 24-4-103(4) C.R.S., the following statements of
basis and purpose and fiscal impact.

BASIS AND PURPOSE:

Leadville Corporation owns and operates the Sherman Mine at the upper end of Iowa Gulch on
the side of Mount Sherman, a 14,000 foot peak. Under the provisions of C.R.S. 25-8-207,
Leadville Corporation petitioned for a rulemaking hearing regarding Segment 8a, Iowa Gulch, to
review whether new material facts demonstrate that the aquatic life classification is in error for
Segment 8a, due to severe physical, natural, climatic, and structural constraints existing in
Segment 8a which preclude a viable habitat for fish or shellfish life. Leadville Corporation also
sought review of the agriculture classification for Segment 8a, stating that Segment 8a has no
existing use or reasonably anticipated future use for agricultural purposes.
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Leadviile Corporation also sought a change in the applicablewater quality standards for
Segment 8a to reflect protection only of the domesticdrinkingwater supply and recreation class
2 classifications of Segment 8a. The water quality standards for protection of the two uses
proposed to be retained were proposed to be the table valuesfrom the Commission's Basic
Standards and Methodologies Regulation.

In 1985, a hearing was held in which similar requests were made to delete classifications and
modify water quality standards. Those 1985 requests were denied, but the Commission
granted a temporary modification to the water quality standards for lead and copper in Segment
8a, Iowa Gulch. This temporary modification alteredthe standard for copper from 0.007 mg/I to
0.05 mg/I and the standard for lead from 0.022 mg/I to 0.05 mg/l. The temporary modification
expires March 5, 1987.

In connection with granting the temporary modification the Commission directed Hecla Mining
Co., the predecessor of Leadville Corporation, to conduct a water quality sampling program on
Iowa Gulch, Segment 8a, and to analyze the results according to a laboratory method
recommended by the Water Quality Control Division. The purpose of the sampling and analysis
program, in part, was to ascertain whether the ambient water quality of Segment 8a, Iowa
Gulch, justifies the standards which had been previously set by the Commission for this
Segment.

Leadville Corporation asserted that the sampling and analysis program showed that the
ambient water quality of Iowa Gulch, Segment 8a, exceeds the values the Commission set for
at least three metals: copper, lead and cadmium, and that the existing and reasonably
anticipated water uses in Segment 8a would not be adversely affected by a change in water
quality standards to the table values, and, further, that the existing uses of Segment 8a would
be protected if the requested rulemaking proposal were adopted by the Commission. Prior to
the hearing, Leadville Corporation and ParkvilleWater District requested resegmentation of
Segment 8a into two separate stream segments.

Su.rnmary.of Action:

Segment 8a of Iowa Gulch is resegmented into Segments 8al and 8a2, with the division
between the new segments being at a point immediatelybelow the confluence of the Hiittop
Saddle drainage with Iowa Gulch. The existing classificationsfor Segment 8a are retained for
new Segments 8al and 8a2. The existing numerical standards for Segment 8a are retained for
new Segments 8al and 8a2, except for the following revisions:

Cu Cd Zn Pb

Segment 8al .017 004 .10 .016

Segment 8a2 .009 .0011 .094 .012

For the masons elaborated below, the Commission has determined that these changes are
economically reasonable, even if they result in higher treatment costs for the Sherman Mine
Portal discharge.
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Reseamentation

The Commission finds that resegmentation of Segment 8a of Iowa Gulch into Segments 8al
and 8a2 is appropriate. The evidence presented demonstrates that the stream has different
physical characteristic above and below the Hilltop Saddle drainage confluence. For example,
there is increased stream flow below this confluence. In addition, ambient water quality differs
significantly above and below this point.

Finally, this resegmentation will allow the adoption of more stringent water quality standards for
Segment 8a2 to fully protect the domestic water supply and other uses of that segment, while
avoiding more stringent standards for the upstream Segment 8al. This results from handling
the water quality data for these two segments separately, rather than averaging all Segment 8a
data. Leadville Corporation, Parkville Water District, and the Water Quality Control Division
agreed that this resegmentation is appropriate.

Classifications:

The Commission finds that there has been no demonstration that the existing aquatic life and
agriculture use classifications for Segment 8a were based upon material assumptions that were
in error or no longer apply, and accordingly the Commission reconfirms the decision made in
1985 to retain the existing classifications. Moreover, the Commission finds that there has been
no demonstration that the aquatic life classification for Segment 8a is more stringent than is
necessary to protect fish life, shellfish life, and wildlife in a water body segment which is
reasonably capable of sustaining such fish life, shellfish life, and wildlife from the standpoint of
physical, streambed, flow, habitat, climatic, and other pertinent characteristics.

Notwithstanding the presence of certain physical barriers to fish in the new Segments 8al and
8a2, both are typical high mountain streams. For example, the macroinvertibrate populations
are representative of typical streams of this type. No substantial evidence was presented to
demonstrate that the previously established agriculture classification is erroneous. There was
evidence presented of possible agricultural use of Segments 8al and 8a2. Therefore, the
Commission has decided to retain the existing use classifications for both Segment 8al and
8a2. Leadville Corporation, Parkville Water District and the Water Quality Control Division
stipulated to the retention of all existing classifications for Segment 8a2.

Standards:

Based upon the new ambient water quality data submitted at the hearing, the Commission has
revised the water quality standards for Segment 8a of Iowa Gulch for four parameters: copper,
lead, cadmium, and zinc. Separate standards have been established for new Segments 8al
and 8a2. For Segment 8a2, Leadville Corporation and Parkville Water District stipulated their
agreement with the standards recommended by the Division. At the hearing, Leadville
corporation objected only to the Division's proposed lead standard for Segment 8al.

In establishing revised standards for Segment 8al, the Commission rejected as a matter of
policy the positiQnof Leadville Corporation that ambient water quality data from samples taken
at the Sherman Mine Portal should be included in the calculation of standards. The Sherman

35



Mine Portal drainage is a permitted point source discharge. Even if the source of this discharge
is essentially ground water, this discharge to the stream would not exist except for the presence
of mining operations.

The final revised standards take into account additional data submitted by Leadville Corporation
and admitted into the record by the Commission on February 3, 1987. The revised standards
are merely a recalculation of ambient quality for the relevant segments based on new data.

: Recalculation of ambient water quality for Segments 8al and 8a2 was done consistently with
the policy of excluding certain "outliers"based on the screening process known as Chauvenet's
criteria and two "outliers"for lead were excluded from the Division's data base as a result. The
revisions do not constitute a downgrading of classified uses for these segments and do not
authorize any change in the existing water quality of these segments. For lead and zinc in both
segments, and for cadmium in Segment 8a2, the revised standards are in fact more stringent
than existing standards.

FISCAL IMPACT STATEMENT:

The retention of the existing classifications for the resegmented Segments 8al and 8a2 of Iowa
Gulch creates no new fiscal costs of benefits. The revised numerical standards for these
segments may have fiscal impacts. The establishment of more stringent numerical standards
for Segment 8a2 will provide better protection for the uses in that segment, including the
domestic water supply diversion by the Parkville Water District. The water users and
ratepayers of the ParkvilleWater District may benefit economically in terms of water treatment
costs and reduced health impacts.

Leadville Corporation submitted evidence that adoption of the revised numerical standards for
Segment 8al will require an expenditure of $400,000 for treatment of the Sherman Mine Portal
discharge. Currently, this is the only permitted mine water discharge in the State that is not
treated. Although a determination whether such treatment will be required was not a subject of
this hearing, the Commission finds that even if such costs are incurred, this economic impact is
justified since the standards established are reasonably necessary to protect the uses of this
segment of Iowa Gulch.

The actions taken are not expected to have a significant fiscal impact on the State's
administration of water quality control programs.

Dated this 2nd day of March, 1987,at Denver, Colorado.

FINDINGS RE.GARDINGBASIS FOR EMERGENCY RULE SEPTEMBER 11, 19.90:

The Commission finds that the immediate adoption of this regulation is imperatively necessary
for the preservation of public health, safety, or welfare and that compliance with normal notice
requirements would be contrary to the public interest. The reasons for this finding are that
action needs to be taken during this winter season to minimize the risk of uncontrolled releases
of highly saline water from Cheraw Lake. Specifically, there is a possibility of significant
damage to agricultural and domestic water supply uses downstream of Cheraw Lake if
undiluted releases occur. There was evidence that the water level in Cheraw Lake currently is
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near the top of the outlet structure and that therefore releases could occur in the near future,
depending on precipitation and retum flows into the Lake.

The two release prohibitions which are scheduled to go into effect in 1990 would, of course, not
become effective during the life of this emergency rule. However, the Commission finds that
the two-year period established in the regulation is necessary for affected entities to take the
actions necessary to come into compliance by that time. Necessary actions would include
assessment of the problem, analysis of the feasibility of compliance options, arrangements for
financing, and completion of design and implementation of any structures or facilities to achieve
compliance. Therefore, the Commission finds there is an emergency basis for adopting these
provisions, in order to provide adequate notice to affected entities, should these or similar
provisions be adopted as permanent regulations. At the same time, the Commission intends to
consider at the permanent adoption hearing any other options that may be developed by the
Division or outside parties prior to that time.

Paragraph 4.4.2(3) prohibits any release of water from water collection systems into Cheraw
Lake after March 15, 1990, irrespective of the quality of such releases. From the evidence
provided, it appears that even if distilled water were released into Cheraw Lake, after mixing
there is a substantial risk that the water released from Cheraw Lake would be of an
unacceptable quality. Moreover, long-term downstream protection can not be accomplished
solely by regulating controlled releases, since uncontrolled releases are likely to occur,
depending on precipitation and return flows. Therefore water releases into Cheraw must be
controlled in order to control outflows.

From the information currently available to the Commission, the limitation on releases into
Cheraw Lake should have no adverse impact on water fights. The testimony indicated that
there are no current water fights to the water in Cheraw Lake, and did not indicate that any
water users upgradient of the Lake currently use the return flows that run into the Lake. In fact,
diverting water around Cheraw Lake to comply with section 4.4.2(3) may have a beneficial
impact on water rights by increasing the water supply downstream. Of course, should different
information regarding a potential impact on water fights become available prior to the
permanent adoption hearing, that may affect any action that the Commission would take as a
result of that hearing.

Because of the Commission's extremely full agenda and the time necessary to develop a
proposed regulation on this complex issue, the Commission finds that it may be necessary for
the emergency regulation to be in effect for up to one year. Therefore, the regulation is to be
effective immediately and continue in effect until the effective date of permanent regulations or
for one year, whichever comes first. The Commission has agreed to schedule a permanent
adoption hearing for November 7, 1988, which is the earliest available time on the
Commission's agenda.

The purpose of this regulation is to protect the agricultural uses of water in Horse Creek (Otero
and Bent counties) from the highly saline discharges from tributary Cheraw Lake, while also
avoiding an unacceptable adverse impact on other downstream water uses, particularly
domestic water Supplies.
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The saline condition of water in Cheraw Lake appears to be caused by highly alkaline native
soils in the area together with routing of irrigation return flows to the lake. Traditionally, the
shortage of water in the Arkansas River Basin has preventedthe lake from overflowing into
Horse Creek. Evaporation losses then contributed to the increase in salinity which has
exceeded 17000 mg/I (TDS) in the upper layer and 60,000 mg/I at the bottom of the lake based
on samples collected by the Division and the USGS. The excess of water caused by the past
"wet" years has caused levels in the lake to rise significantly which, in turn, threatened to cause
property damage to State Highway 109 and the Town of Cheraw. This led several parties to
effect releases from the lake which have damaged and endangered the agricultural use
downstream on Horse Creek. This statement is supported by the EPA "Red Book: cdteria for
irrigation water and Division water quality investigations of the Lake and Horse Creek.

The ambient quality of Horse Creek has exceeded 5000 ppm TDS without influence from
Cheraw Lake based on the existing water quality database. Since the agricultural use of the
Horse Creek water under those conditions did not appear to be impaired,the salinity levels of
Horse Creek will be controlled based on the mean plus one standard deviation of the measured
'I'DS levels in Horse Creek, which is 5270 mg/I. The TDS standard adopted for Horse Creek
should help assure that this level is met in the future.

FISCAL IMPACT STATEMENT
REGARDING CHERAW LAKE EMERGENCY CONTROL REGULATIONAND HORSE CREEK

SALINITY STANDARD; AS ADOPTED JANUARY 22, 1988

One group of persons who may incur additional costs as a result of these emergency
regulations is anyone who may effect a controlled release of water from Cheraw Lake. Costs,
which have not been quantified, would be incurred principally by acquiring a source of dilution
water so that releases comply with the salinity limitation. In addition, if the provisions of the
emergency regulations are permanently adopted, the prohibition of the release of water from
water collection systems into Cheraw Lake after March 15, 1990 may impose substantial costs
on the owners of water collection systems who would have to reroute such water away from
Cheraw Lake.

The primary persons potentially benefiting from the regulations are agricultural and domestic
water users downstream. These persons may benef_ by the requirement for water released
from Cheraw Lake to be diluted, and from the prohibition of releases of water into Cheraw Lake
if that becomes permanent (since that prohibition would minimize the likelihood of further
releases from Cheraw Lake). There was evidence submitted that even diluted water released
from Cheraw Lake adversely impact downstream users. However, whether any such impacts
wouldbe greater or less than would occur without the emergency regulations depends on
speculation regarding future precipitation and resulting water use patterns.

The emergency regulations should not have a significant fiscal impact on the State's
administration of the water quality control program.

32.14 STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE
(NOVEMBER, 1988, HEARING ON HORSE CREEK)
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The provisions of 25-8-202(1)(b) and (2); and 25-8-204; C.R.S. provide the specific statutory
authority for adoption of the attached regulatory amendments. The Commission also adopted
in compliance with 24-4-103(4), C.R.S., the following Statement of Basis and Purpose.

BASIS AND PURPOSE:

The purpose of the water quality standard for TDS adopted for Horse Creek is to help protect
downstream agricultural and domestic water supply uses, to the degree feasible, taking ambient
water quality conditions into account. This standard is intended to operate in conjunction with
the Cheraw Lake control regulation, which is being adopted concurrently. The purpose of the
control regulation is to protect the agricultural uses of water in Horse Creek (Otero and Bent
Counties) from the highly saline discharges from tributary Cheraw Lake, while also avoiding an
unacceptable adverse impact on other downstream water uses, particularly domestic water
supplies.

The regulation takes into account the intermittent nature of any discharges from Cheraw Lake,
and the possibility that any discharge could be diluted before the water reaches Horse Creek.
The regulation does not impose.any specific treatment or best management practice
requirements. Rather, it provides flexibility regarding the means of compliance, so long as the
specific level of salinity can be achieved in Horse Creek.

The saline condition of water in Cheraw Lake appears to be caused by highly alkaline native
soils in the area together with muting of irrigation retum flows to the lake. Traditionally,
topography and the shortage of water in the Arkansas River Basin has preverited the lake from
overflowing into Horse Creek. Evaporation losses then contributed to the increase in salinity
which has exceeded 17000 mg/I ('I'DS) in the upper layer and 60000 mg/I at the bottom of the
lake based on samples collected by the Divisionand the USGS> The excess of water caused
by the past "wet" years has caused levels in the lake to rise significantly which, in turn,
threatened to cause property damage to State Highway 109 and the Town of Cheraw. This led
several parties to effect releases from the lake which have damaged and endangered the
agricultural use downstream on Horse Creek. This statement is supported by the EPA "Red
Book" criteria for irrigation water and Division and USGS water quality investigations of the
Lake and Horse Creek.

The ambient quality of Horse Creek has exceeded 5000 ppm TDS without influence from
Cheraw Lake based on the existing water quality database. Since the agricultural use of Horse
Creek water was not impaired under those conditions, salinity levels of Horse Creek will be
controlled based on the 85th percentile of 65 USGS measurements of specific conductance
prior to the 1985 releases from Cheraw Lake. This value was then converted to TDS using a
linear regression developed by USGS and Division staff. The calculated TDS standards is 4300
mg/l.

PARTIES TO NOVEMBER, 1988 HEARING

1. Town of Cheraw
2. Holbrook Drainage District
3. Holbrook Mutual Irrigating Company
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4. Arkansas Valley Ditch Association
5. Catlin Canal Company
6. High Line Canal Company
7. Board of County Commissioners,County of Otero
8. David & Dolores Direx_za
9. George L. Bender and SamTurner

32.15 STATEMENT O.F..BASIS, SPEC..IF.!C.STATUTORY AUT.HORITY, AND PURPOSE;
NOVEMBER, 1989 HEARING ON SEVERAL_SEGMENTS:

The provisions of 25-8-202(1)(a), (b) and (2); 25-8-203; 25-8-204; and 25-8-402 C.R.S. provide
the specific statutory authority for adoption of these regulatory amendments. The Commission
also adopted, in compliance with 24-4-103(4),C.R.S., the following statement of basis and
purpose.

Basis an.d Pu.rpos.e:

First, the Commission has adopted new introductory language for the tables in section 6. The
purpose of this language is to explain the new references to 'table value standards" (TVS) that
are contained in the Tables. The other changes considered and adopted are addressed below
by segment.

A. Aquatic Life Class 1 with Table Values; New ,High(:;lual'_ 2 Designations

Upper Arkansas segments 12, 13, 15, 16a, 16c, 17a, 17c, 18a, 19, 20, 23, 24

Middle Arkansas segments 5, 6, 9, 10, 11, 14, 16, 19, 20, 21

Fountain Creek segments 4 and 5

Lower Arkansas segments 3, 5b, 6a, 8, 11

Numerical standards for metals for these segments have in most instances previously been
based on table values contained in Table Iil of the Basic Standards and Methodologies for
Surface Water. Table I!1has been substantially revised, effective September 30, 1988. From
the information available, it appears that the existing quality of these segments meets or
exceeds the quality specified by the revised criteria in Table III, and new acute and chronic
table value standards based thereon have therefore been adopted. There are also some of
these segments whose previous standards were values based on alkalinity ranges. However,
these segments generally have much higherhardness than alkalinity, and the new table values
(based on hardness-dependent equations) are now appropriate as standards.

Second, in addition to these standards changes, the use classifications have been revised
where necessary so that each of these segments has the following classifications:

Recreation- Class 1
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Cold Water Aquatic Life - Class 1

Water Supply

Agriculture

These classifications are appropriate because the existing quality is adequate to protect these
uses.

Third, a High Quality 2 designation has been established for each of these segments. The best
available information in each case indicates that the existing quality for dissolved oxygen, pH,
fecal coliform, cadmium, copper, iron, lead, manganese, mercury, selenium, silver and zinc is
better than that specified in Tables i, II and III of the Basic Standards and Methodologies for
Surface Water, for the protection of aquatic life class 1 and recreation class 1 uses.

Wilson Creek, Upper Arkansas segment 23, has been reclassified from aquatic life cold, class 2
to aquatic life class 1, with a High Quality 2 designation. A field review by the Division indicates
the presence of aquatic life in the segment including reproducing brook trout. Table value
standards were adopted because ambient water quality is better than specified by the
standards at ambient hardness.

B. Existing High Quality_2 Segments; New Classificatiqns and Standards

Upper Arkansas segments la, 25

Middle Arkansas segments 22, 23, 24

These segments were already described as High Quality Class 2, and available information
indicates that the parallel new High Quality 2 designation continues to be appropriate for each.
Upper Arkansas segment la is within the Collegiate Peaks wilderness area. Upper Arkansas
segment 25 and Middle Arkansas segments 22, 23, and 24 contain an endangered species of
cutthroat trout. In addition, the following use classifications and associated table value
standards were adopted for these segments:

Recreation - Class 1

Cold Water Aquatic Life - Class 1

Water Supply

Agriculture

These classifications and standards are appropriate based on the best available information
regarding existing quality. These provisions would apply in the event that degradation is
determined to be necessary following an activity-specific antidegradation review.

C. New Use-Protected Designations; No Change in Numeric Standards
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Upper Arkansas segments8al, 8a2, 14, 22, 26

Middle Arkansas segments4, 13, 18

Fountain Creek segments3a, 8

Lower Arkansas segments 2, 6b, 13

Cimarron River segment 1

These segments all qualify for a use-protected designation based on their present
classifications. Lower Arkansas segment 6b and Upper Arkansas segments 8al, 8a2, and 14
have cold water class 2 classifications. The remaining segments have warm water class 2
classifications. Existing standards are recommended because these segments either have no
metal standards or becauseno dissolved metals data is available for them at this time (Upper
Arkansas segments 8al and 8a2).

D. New Us_P.rotected Designations: Revised.Nume.ric.Standards

Middle Arkansas segments 3, 7, 8, 15, 17

Fountain Creek segments 6 and 7

Lower Arkansas segments 1, 4, 7, 9, 14

Cimarron River segment 2

Middle Arkansas segments 7, 8, 15 and 17; Fountain Creek segments 6, 7; Lower Arkansas
segments 1, 4, 7, 9 and 14, and Cimarron River segment 2 are qualified for a use-protected
designation because they are classified recreation class 2 and aquatic life warm class 1 or 2.

Table value standards are adopted for all constituents, except as noted below.

Segment Constituenffs_

Fountain Creek, 7 Fe
Lower Arkansas, 1 SO4, Fe

E. No,Chanae in Designation; Revised Numeric Standards

Upper Arkansas segments lb, lc, 2a, 2b, 2c, 3, 4, 5, 6, 10, 16b, 17b, 21, 27

Middle Arkansas segments 1, 2, 12

Fountain Creek segments 3b, 9

Lower Arkansas segments 5a, 10, 10a, 12, 12a
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The principal issues considered for segment lb of the Upper Arkansas were the addition of an
agriculture classification and the assignment of ambient based standards for zinc, lead, and
copper. Consideration of a use-protected designation was also discussed but rejected because
the data was in total recoverable form and not dissolved. The Commission declined to adopt
the agriculture classification because although the quality of the water would support the use,
the water was not currently being used for this purpose and was not likely to be in the future.
Table value standards were adopted for zinc, lead and copper with a temporary modification of
250 ug/I for zinc, 12 ug/L for lead and 10 ug/L for copper, each as total recoverable, to expire
December 31, 1992. In setting these standards, the Commission rejected deletion of the runoff
data and considered adopting seasonal standards. Seasonal standards were not adopted
because this would result in spring runoff standards several times higher than the acute
criterion.

The Commission's action in adopting the temporary modifications and underlying standards for
zinc, lead, and copper on segment 1b assumes that dissolved data will be available for the next
triennial review (1991), and that revisions to both the temporary modifications and the
underlying standards, if appropriate, can be made at that time.

On segments 2c and 3 the Commission has adopted temporary modifications and underlying
standards due to the metals loading from the Leadville area, i.e. California Gulch and the
Leadville Tunnel. On segment 2c an underlying TVS standard for cadmium was adopted with a
3-year temporary modification of 2.3 ug/l. The zinc standard was set at 118 ug/I with a 3-year
temporary modification of 565 ug/l. On segment 3, an underlying zinc standard of 130 ug/I was
adopted with a 250 ug/I temporary modification, the temporary modification orlly in effect on that
portion of the segment from Lake Creek to US Highway 25. On both segments the underlying
zinc standard is based on the EPA chronic zinc criterion for the average hardnesses in each
segment. This modification from Colorado's criterion of 45 ug/I was justified by site-specific
Division of Wildlife bioassays in these reaches of the Arkansas River. The temporary
modification to the cadmium and zinc standards are based on the 85 percentile values of the
dissolved cadmium and zinc data available on each segment. It is felt that the underlying
standards will easily be obtained in the next 3 years with the clean-up of the Leadville Tunnel
and the Yak Tunnel on Califomia Gulch.

Segment 4 is classified cold water aquatic life class 1, recreation class 1. Table value
standards are met for all constituents in this segment except total recoverable iron. An ambient
standard of 1,200 ug/i is adopted for iron and table values are adopted for the rest.

The water supply use classification was removed from Upper Arkansas segment 9 because the
ambient concentration of sulfate and manganese in the segment are inconsistent with the
criteria for water supply and there is no existing or historic water supply uses of segment 9
waters.

New segments, Lower Arkansas 10a and 12a were created for Lakes Meredith and Henry,
respectively. Lower Arkansas segments 10 and 12, which include several plains reservoirs,
were designated high quality class 2 because they have the necessary use classifications.
With respect to Lakes Meredith and Henry, the City of Colorado Springs testified that these two
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reservoirs are frequently dried up during the exercise of water rights, and thus should not be
designated high quality.

Existinguse classifications (Recreation 1, warm water aquatic life 1, water supply, and
agriculture) and TVS were adopted for segments 10a and 12a. Segments 10a and 12awere
not designated high quality 2.

Consideration of standards for Upper Arkansas segments 2a, 2b and 6 was continued until
April, 1990 because of concerns that proposed standards were not protective of aquatic life and
may be inconsistent with clean-up goals of the Leadville Drain and California Gulch Superfund
projects. Existing classifications remain in place for all three segments. For segment 6, all
numericalstandards except fecal coliform have been deleted. No party objected to this change.
Forsegments 2a and 2b, the Commission has adopted table value standards as the underlying
numericalstandards, with eight- year temporary modifications based on existing ambient
quality.

At the time that the original classifications and standards were adopted for segments 2a and 2b,
in 1982, the Commission concluded that the prospects for future improvement of water quality
were 'Ioo speculative" to adopt more-stringent-than-ambient water quality standards for these
segments. Since then, the prospects for improvement have changed substantially. In view of
the pending treatment of Leadviile Tunnel water and the Superfund actions addressing
California Gulch clean-up, the Commission now believes that it is appropriate to adopt table
value standards for these segments, to serve as a goal for future clean-up, and protection from
any new discharges.

There is some uncertainty at this time as to the precise metals levels that will be achieved
instream following pending cleanup actions. The eight-year temporary modifications will not
only allow time for substantial cleanup to occur, but will allow two triennial reviews to further
assess the appropriateness of the underlying standards before they go into effect. If better
information available in the future indicates that different underlying standards are appropriate,
the standards can be modified at that time. As a matter of policy, the Commission does not
believethat leaving ambient-quality-based standards in place as the sole standards for these
segments at this time is appropriate, since that would suggest that the existing quality is
acceptable for the future. That result would ignore the clean-up actions already planned and
would be inconsistent with the Water Quality Control ACtpolicy of improving water quality where
necessary and reasonable.

F. F.ountain Creek. Segment 2

1. At the November 6, 1989, rulemaking hearing, the Water Quality Control Division
recommended the adoption of an Aquatic Life Class 2 classification for Fountain
Creek, Segment 2, because of the presence of propagating fish in the 50-mile-long
stream segment.

2. The City of Colorado Springs, the major discharger to the segment, contended that
the Aquatic Life Class 2 classification was not an attainable use. The Division and
Colorado Division of Wildlife, however contended that the use is in place. A Use
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Attainability Analysis (UAA) performed by the City showed there were 13 species of
fish, in the minnow, sucker, perch, killifish, sunfish, and strickleback families, but
found only from time to time and scattered over the 50-mile-long reach. At least 30
species of aquatic macroinvertebrates were also found. The UAA demonstrated that
the fish population density, or abundance,was very !ow. But the Division noted in its
testimony, the density was as expected for a plains stream. The UAA included
evidence that both the high sediment loading and the high flooding flows due to both
natural and anthropogenic causes substantially impaired habitat for fish, consistent
with the Class 2 warmwater aquatic life classification. (The impairment was due to
highly erosive soils, a shale and grain sand stream bottom, significant change in
topographical elevation and a history of flash flooding; the anthropogenic causes
included agricultural diversion dams, agricultural activities, stream channelization,
and storm water runoff.) The UAA demonstrated that the fish above and below the
wastewater discharge point were the same in quantity and kind despite the
unionized ammonia discharged. LeVelsof unionized ammonia monitored at
downstream sites have reached levels known to be acutely and chronically toxic to
warmwater fish, according to the literature. However, testimony was uncertain
whether any increased toxic effects occurred at any point further downstream. The
City testified that there would be no increase in the number of fish due to the water
quality improvements because of the habitat impairment. The City urged that the
absence of any value from the additional treatment justified the conclusion that the
Aquatic Life Class 2 was not attainable. The Division expected improved numbers
and kinds of fish in the reach below the discharge.

3. According to a USGS report, 93 percent of the total nitrogen load to VVidefield
aquifer was from the Colorado Springs Sewage Treatment Plant effluent in 1982.

4. Because of the conflicting and strongly disputed testimony regarding the attainability
of the aquatic life use, the Commission conducted extensive deliberations regarding
this issue. The importance of this determination was also reflected by substantial
testimony from the City of Colorado Springs regarding the costs of additional
treatment facilities and the resulting economic impact. At the suggestion of the
parties, the Commission suspended its deliberations for several months, to allow
discussions among the City, the Division, and EPA, in an effort to achieve a m_ually
acceptable resolution of the issues presented. These discussions have resulted in a
proposal that is acceptable to these three entities, as described below. EPA did not
participate as a party and has yet to review or approve a Commission decision, but
EPA has participated and offered recommendations in discussions on the package
of decisions. After review, the Commission has determined that this proposed
resolution is appropriate, and is supportable by the facts presented in the hearing.

5. The City agreed not to contest the Aquatic Life Class 2 classification if a six-year
Temporary Modification is provided to enable approximately a six-year period for
construction of required advanced waste treatment facilities. These facilities are
designed primarily to remove total inorganic nitrogen (TIN) to protect the Widefield
Aquifer drinking water quality. This goal will also have the added benefit of
protecting aquatic life.
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6. An underlying standard of 0.1 mg/L unionized ammonia will be attained at the end of
the Temporary Modification. Duringthe Temporary Modification, existing (1989)
conditions, as reflected by a 20 mg/L (30-d average) effluent concentration shall be
maintained. The duration of the Temporary Modifications is based upon the
construction schedule shown in "AdvancedWastewater Treatment Evaluation and
Facility Plan Update," dated April 16, 1990 by Brown & Caldwell, Consulting
engineers for the City of ColoradoSprings. That schedule requires design work
during 1990 into early 1991; first phase construction from 1991 into 1993; and
second phase construction from 1993to the end of 1995. Compliance with the
unionized ammonia standard is expected when the temporary modification expires
on July 30, 1996. This schedule assumes optimum design, scheduling,
construction, and start up conditions. This Facility Plan will meet the total ammonia
limit for the purpose of protecting aquatic life, and will reduce TIN for the purpose of
protecting the drinking water in the Widefieid Aquifer. A three-year study on the
Widefield aquifer may require the construction of additional facilities beyond those
presently anticipated. The Divisionhas indicated that based upon this study, the
permit may be modified to include a compliance schedule and an interim limit for TIN
to allow the City more time to constructadditional nitrogen removal facilities. The
justification for the Temporary Modification, as provided in Commission Regulation
3.1.7, is the time required to construct extensive advanced waste treatment facilities
to implement measures to achieve compliance with standards. The temporary
modification will be reviewed at the triennial review in 1994.

7. The Commission concludes that table value standards for all metals except iron are
appropriate since the 85th percentileof ambient dissolved metals data is below a
calculated TVS standard at a conservativehardness of 140 mg/l. The 85th
percentile of total recoverable iron is 3,200 ugll and was the basis for that standard.

8. The Water Quality Control Division has indicated that the Colorado Springs
discharge permit would be written in the following manner. In lieu of a nitrate
effluent limit to protect the drinking water use in the Widefield Aquifer, a total
inorganic nitrogen (TIN) limit shall be used for permitting purposes. The exact
effluent concentration limit will be derived after a City conducted three-year study is
completed concerning the relationship between stream and groundwater
concentrations of ammonia, nitrate,and total nitrogen. Unless additional treatment
facilities are required as a result of the TIN study, the permit shall require
compliance with the TIN effluent limit at the time that the. 1 mg/L unionized ammonia
standard becomes effective. RecentColorado Ammonia Model analysis-the
assumptions used therein having consensusof support-identified a seasonal
ammonia limit of 6 mg/L necessary to protect the. 1 mg/L unionized ammonia
stream standard. Both a total ammonia effluent limit necessary to protect the
aquatic life standard and a TIN limit to protect the drinking water use in the Widefield
Aquifer will be included in the permit. Compliance with effluent limits will be based
upon a flow weighted average of the two effluent discharge points for all parameters
for which such computation is appropriate. The treatment facilities to achieve the
presently anticipated standards and effluent limits are expected to cost
approximately $20 million. This estimate is down from the original estimate of $42
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million for nitrification and denitrification facilities at both the trickling filter and the
activated sludge portions of the City of Colorado Springs wastewater plant. The
Commission concludes that the permitting approach described above is consistent
with the stream classifications and water quality standards adopted.

Parties to the Heating
1. AMAX, Inc.
2. ASARCO, Incorporated & Res ASARCO Joint Venture
3. CF&I Steel Corporation
4. Colorado Division of Wildlife
5. City of Colorado Springs, Water & Wastewater Divisions
6. Board of Water Works of Pueblo
7. City of Pueblo
8. City of Salida

FINDINGS REGARDING BASIS FOR EMERGENCY RULE SEPTEMBER 11, 1990:

The Commission held this emergency rulemaking heating to readopt the classifications and
numeric standards for one segment of the Arkansas River Basin to correct typographical errors
in the original filing. The affected regulation was amended on June 5, 1990 and was filed within
the required timeframes with the Secretary of State's Office and the Office of Legislative Legal
Services. The Commission learned shortly after the filings that there was an error on page 12,
segment 2, Fountain Creek of the tables.

The Commission finds that the immediate adoption of this regulation is imperatively necessary
for the preservation of public health, safety, or welfare and that Compliancewith normal notice
requirements would be contrary to the public interest. Emergency adoption is necessary to
assure that the published regulation is consistent with the regulation that the commission
adopted, to avoid confusion for the public and to assure that the revised discharge permit for
the City of Colorado Springs is consistent with the Water Quality Control Commission's action.

32.16 STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY, AND PURPOSE;
FEBRUARY, 1.991, HEARING:

The provisions of 25-8-202(1)(a), (b) and (2); 25-8-203; 25-8-204; and 25-8-402 C.R.S. provide
the specific statutory authority for adoption of these regulatory amendments. The Commission
also adopted, in compliance with 24-4-103(4), C.R.S., the following statement of basis and
purpose.

Basis and Puroose:

(1) On June 5, 1990, following rulemaking hearings on November 6 and 7, 1989 and 'April 3,
1990, the Commission took final action to adopt numerous revisions to water quality
classifications and standards throughout the Arkansas River Basin. On September 10,
1990 the Commission held an emergency rulemaking hearing to correct certain
typographical errors in the revisions as filed following the June 5 action, specifically
relating to segment 2 of Fountain Creek. To reflect the proper classifications and
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standards for this segment, the correction of these typographical errors has now been
made permanent.

(2) Section 3.2.5(4) of this regulation contained provisions regarding a "footnote for un-
ionized ammonia and nitrate." The purpose of this section of the regulation was to
implement a statutory provision that has subsequently been repealed. In addition, the
footnotes provided for in this section had previously been deleted from the Arkansas
Basin tables. Therefore, to conform with current law and avoid confusion, this section has
been deleted.

(3) Section 3.2.6(3) has been revised to apply new zinc criteria as table value standards in
the basin, in place of the table values set forth in Table III of the Basic Standards and
Methodologies for Surface Water. The revised zinc criteria are based on new equations
that have been determined to be more appropriate, and which have been developed since
the Basic Standards and Methodologies for Surface Water were revised.

(4) A dissolved manganese standard of 50 ug/i was adopted for segment 2 of Fountain Creek
even though the 85th percentile of representative data collected from Fountain Creek
upstream of the Colorado Springs Wastewater Treatment Plant showed ambient levels of
approximately 70 ug/l. This ambient level exceeds the 50 ug/I criterion contained in Table
III of the Basic Standards which is meant to protect against objectional aesthetic qualities
such as staining of laundry and taste problems in the finished water. Segment 2 was
classified for water supply in 1980 based on its hydraulic connection to the Widefield
Aquifer which is a major water supply for several municipalities and private residences.
There were no surface withdrawals of water from segment 2 for domestic use in 1980 nor
are there any at present or anticipated in the future. For these reasons and testimony
from Colorado Springs that it is not feasible for their wastewatertreatment plant to comply
with either a 50 or 70 ug/I stream standard now or in the future, the Commission accepted
the proposal that compliance with the standards would be based on maintaining a level
below 50 ug/I at a point in the aquifer which should be most sensitive to changes in
concentration caused by loadings to segment 2 of Fountain Creek.

PARTIES TO THE FEBRUARY 3, 1991 RULEMAKING HEARING FOR THE ARKANSAS
RIVER BASIN'

1. City of Colorado Springs
2. Division of Wildlife
3. ASARCO Incorporated & RES-ASARCO Joint Venture

FINDINGS REGARDING BASIS FOR EMER.GENCY RULE FEBRUARY 5. 19.91:

The Commission held this emergency rulemaking hearing to revise the numerical standards for
one segment of the Arkansas River Basin. Specifically, the dissolved manganese standard has
been removed and other metals standards for Upper Arkansas segment 9 corrected, to reflect
the fact that the water supply classification was previously removed from this segment.
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The Commission finds that the immediate adoption of this regulation is imperatively necessary
for the preservation of public health, safety, or welfare and that compliance with normal notice
requirements would be contrary to the public interest. Emergency adoption is necessary
because the Commission previously removed the water supply classification from this segment
and inadvertently did not correspondingly change the numerical standards, and because the
ASARCO discharge permit for a discharge to this segment, which will be affected by these
standards, expires in March of this year.

32.17 STATEMENT Of BASIS, SPECIFIC STATUTORY AUTHORITY, AND PURPOSE;
AUGUST, 1991, HEARING:

The provisions of 25-8-202(1), (b) and (2); 25-8-204; and 25-8-402 C.R.S. provide the specific
statutory authority for adoption of these regulatory amendments. The Commission also
adopted, in compliance with 24-4-103(4), C.R.S., the following statement of basis and purpose.

BASIS AND PURPOSE:

On February 5, 1991, the Commission held an emergency rulemaking hearing to revise the
numerical standards for one segment of the Arkansas River Basin, Specifically, the dissolved
manganese standard was removed and other metals standards for Upper Arkansas segment 9
corrected, to reflect the fact that the water supply classification was previously removed from
this segment. Emergency adoption was deemed appropriate because the Commission
previously removed the water supply classification from this segment and inadvertently did not
correspondingly change the numerical standards. The factual basis for these _evisions is
unchanged and the Commission has therefore made them permanent. In addition, the
Commission has added an expiration date for the temporary modifications for this segment.
The intent of the Commission in adopting the date selected is that expiration correspond with
the next triennial review of this segment, at which time it is anticipated that dissolved metals
data will be available to set new standards consistent with the criteria of the basic standards.

PARTIES TO THE AUGUST 5, 1991 RULEMAKING HEARING FOR THE UPPER ARKANSAS
SEGMENT 9 ARKANSAS RIVER BASIN

1. Res-ASARCO Joint Venture

32.18 STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY, AND PURPOSE;
NOVEMBER 2. 1992:

The provisions of 25-8-202, 204; and 402 C.R.S., provide the specific statutory authority for
adoption of these regulatory amendments. The Commission also adopted, in compliance with
25-4-103(4), C.R.S., the following statement of basis and purpose.

BASIS AND PURPOSE:

The Commission adopted temporary modifications for Segment lb as a result of its November
1989 hearing onthe Arkansas River Basin. These temporary modifications are scheduled to
expire December 31, 1992. A hearing for the Arkansas River Basin has been scheduled by the

. 49



Commission for June 6, 1994. The Commission extended the expiration date of the temporary
modification to December 31, 1994,so that the Commission will have an opportunity to hear
evidence as to whether these temporary modifications continue to be necessary.

PARTIES TO THE NOVEMBER 2, 1992 RULEMAKING HEARING

1. Climax Molybdenum Company
2. City of Arvada
3. Division of Wildlife
4. Hazardous Materials & Waste Management Division, Colorado Department of Health
5. City of Westminster

32.19 SPECIFIC S.TATUTORYAUTHORITY AND PURPOSE: MARC.H 1,1.99.3HE,_.RI.NG:

The provisions of 25-8-202(1)(a), (b) and (2); 25-8-203; 25-8-204; and 25-8-402 C.R.S. provide
the specific statutory authority for adoption of these regulatory amendments. The Commission
also adopted in compliance with 24-4-103(4), C.R.S., the following statement of basis and
purpose.

BASIS AND PURPOSE:

The changes to the designation column eliminating the old High Quality 1 and 2 (HQ1, HQ2)
designations, and replacing HQ1with Outstanding Waters (OW) designation were made to
reflect the new mandates of section 25-8-209 of the Colorado Water Quality ._ct which was
amended by HB 92-1200. The Commission believes that the immediate adoption of these
changes and the proposals contained in the hearing notice is preferable to the alternative of
waiting to adopt them in the individual basin hearings over the next three years. Adoption now
should remove any potential for misinterpretation of the classifications and standards in the
intedm.

In addition, the Commission made the following minor revisions to all basin segments to
conform them to the most recent regulatory changes:

1. The glossary of abbreviations and symbols were out of date and have been replacecl by
an updated version in section 3.2.6(2).

2. The organic standards in the Basic Standards were amended in October, 1991, which
was subsequent to the basin hearings. The existing table was based on pre-1991 organic
standards and are out of date and no longer relevant. Deleting the existing table and
referencing the Basic Standards will eliminate any confusion as to which standards are
applicable.

3. The table value for ammonia and zinc in the Basic Standards was revised in October,
1991. The change to the latest table value will bring a consistency between the tables in
the basin standards and Basic Standards.
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4. The addition of acute un-ionized ammonia is meant to bring a consistency with all other
standards that have both the acute and chronic values listed. The change in the chlorine
standard is based on the adoption of new acute and chronic chlorine criteria in the Basic
Standards in October, 1991.

Finally, the Commission confirms that in no case will any of the minor update changes
described above change or override any segment-specific water quality standards.

32.20 STATEME_NTOF BA..SIS,SPECIFIC STATUTORY AUTHORITY AND PURPOSE:
AUGUST 2, 1993 RULEMAKING HEARING:

The provisions of 25.8-202(1)(a), (b) and (2); 25-8-203; 25-8-204: and 25-8-402, C.R.S. provide
the specific statutory authority for adoption of these regulation amendments. The Commission
also adopted in compliance with 24-4-103(4), C.R.S., the following statement of basis and
purpose.

BASIS AND PURPOSE:

The Arkansas River mainstem segment temporary modifications (Segments 2a and 2b) were
originally established to accommodate a Superfund cleanup schedule. The Iowa Gulch
temporary modification (Segment 9) was to facilitate Asarco treatment process scheduling.
Changes in the expiration dates for temporary modifications on these three segments were
necessary to facilitate the scheduled rulemaking hearings for the Arkansas Basin without
overextending the expiration date beyond the required three-year maximum. The basin hearing
is scheduled for November, 1994. New data will likely be presented at that hearing which will
result in either altered, new, or eliminated temporary modifications. Extending the current
temporary modifications will accommodate that schedule without disrupting the regulatory
decisions that are based on the current modifications.

32.21 STATEMENT OF BASIS. SPECIFIC ,STATUTORYAUTHORITY AND PURPOSE:
SEPTEMBER 7, !993 RULEMAKING HEARING:

The provisions of 25-8-202(1)(a), (b) and (2); 25-8-203; 25-8-204: and 25.8-402, C.R.S. provide
the specific statutory authority for adoption of these regulation amendments. The Commission
also adopted in compliance with 24-4-103(4), C.R.S., the following statement of basis and
purpose.

BASIS AND PURPOSE:

On November 30, 1991, revisions to 'The Basic Standards and Methodologies for Surface
Water', 3.1.0 ( 5 CCR 1002-8), became effective. As part of the revisions, the averaging period
for the selenium criterion to be applied as a standard to a drinking water supply classification
was changed from a 1-day to a 30-day duration. The site-specific standards for selenium on
drinking water supply segments were to be changed at the time of rulemaking for the particular
basin. Only one river basin, the South Platte, has gone through basin-wide rulemaking since
these revisions to the "Basic Standards". Through an oversight, the selenium standards was
not addressed in the rulemaking for this basin and has since become an issue in a wasteioad

51



allocation being developed for segments 15 and 16 of the SouthPlatte. Agreement on the
wasteloads for selenium is dependent upon a 30-day averaging period for selenium limits in the
effected parties permits. Therefore, the parties requested that a rulemaking hearing be held for
the South Platte Basin to addressing changing the designation of the 10 ug/i selenium standard
on all water supply segments from a 1-day to a 30-day standard. The Water Quality Control
Division, foreseeing the possibility of a selenium issue arising elsewhere in the state, made a
counter proposal to have one hearing to change the designation for the selenium standard on
all water supply segments statewide. The Commission and the parties concerned with South
Platte segments 15 and 16 agreed that this would be the most judicious way to address the
issue.

The change in the averaging period may cause a slight increase in selenium loads to those
segments which have CPDS permits regulating selenium on the basis of a water supply
standard. However, these segments are only five in numberand the usewill still be fully
protected on the basis that the selenium criterion is based on 1975 national interim primary
drinking water regulations which assumed selenium to be a potential carcinogen. !t has since
been categorized as a non-carcinogen and new national primary drinkingwater regulations
were promulgated in 1991 that raised the standard to 50 ug/l.

The Commission also corrected a type error in the TVS for Silver by changing the sign on the
exponent fro the chronic standards for Trout from + 10.51 to - 10.51.

32.22 STATEMENT OF BAS/.S,SPECIFIC STATUTORY AUTHORITY.,AN.DPUR.P..OSE:
JUNE, 1994 RU.LEMAKING

The provisions of 25-8-202(1)(b) and (2); 25-8-204; and 25-8-402 C.R.S. provide the specific
statutory authority for adoption of these regulatory amendments. The Commission adopted, in
compliance with 25-4-103(4) C.R.S. the following Statement of Basis and Purpose.

BASIS AND PURPOSE:

The Commission has scheduled a rulemaking hearing to reconsider water quality classifications
and standards throughout the Arkansas River Basin in April, 1995. Forefficient utilization of
resources, the Commission has extended the temporary modifications for four specific stream
segments from December, 1994 to December, 1995, so that these temporary modifications can
be considered along with other issues in the overall Arkansas Basin rulemaking hearing.

32.23 STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE (
1995 Silver hearing)

The provisions of C.R.S. 25-8-202(1)(b) and (2), and 25-8-204; provide the specific statutory
authority for adoption of these regulatory amendments. The Commissionadopted, in
compliance with 25-4-103(4) C.R.S. the following statement of basis and purpose.

BA..SISAND PURPOSE:
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The changes described below are being adopted simultaneously for surface water in all
Colorado fiver basins.

This action implements revisions to the Basic Standards and Methodologies for Surface Water
adopted by the Commission in January, 1995. As part of a July, 1994 rulemaking hearing, the
Commission considered the proposal of various parties to delete the chronic and chronic (trout)
table values for silver in Table III of the Basic Standards. As a result of that hearing, the
Commission found that the evidence demonstrated that ionic silver causes chronic toxicity to
fish at levels below that established by the acute table values. It was undisputed that silver is
present in Colorado streams and in the effluent of municipal and industrial dischargers in
Colorado. The evidence also demonstrated that the removal of silver from wastewater can be
costly. However, there was strongly conflicting scientific evidence regarding the degree to
which silver does, or could in the absence of chronic standards, result in actual toxicity to
aquatic life in Colorado surface waters. In particular, there was conflicting evidence regarding
the degree to which the toxic effects of free silver are mitigated by reaction with soluble ligands
to form less toxic compounds and by adsorption to particulates and sediments.

The Commission concluded that there is a need for additional analysis of the potential chronic
toxicity of silver in streams in Colorado. The Commission encouraged the participants in that
hearing, and any other interested parties, to work together to develop additional information that
will help resolve the differences in scientific opinions that were presented in the hearing. The
Commission believes that it should be possible to develop such information within the next
three years.

In the meantime, the Commission decided as a matter of Policy to take two actions. First, the
chronic and chronic (trout) table values for silver have been repealed for the next three years.
The Commission is now implementing this action by also repealing for the next three years, in
this separate rulemaking hearing, all current chronic table value standards for silver previously
established on surface waters in Colorado. Any acute silver standards and any site-specific
silver standards not based on the chronic table values will remain in effect. The Commission
intends that any discharge permits issued or renewed during this period will not include effluent
limitations based on chronic table value standards, since such standards will not currently be in
effect. In addition, at the request of any discharger, any such effluent limitations currently in
permits should be deleted.

The second action taken by the Commissionwas the readoption of the chronic and chronic
(trout) table values for silver, with a delayed effective date of three years from the effective date
of final action. The Commission also is implementing this action by readopting chronic silver
standards with a corresponding delayed effective date at the same time that such standards are
deleted from the individual basins. The Commission has determined that this is an appropriate
policy choice to encourage efforts to reduce or eliminate the current scientific uncertainty
regarding in-stream silver toxicity, and to assure that Colorado aquatic life are protected from
chronic silver toxicity if additional scientific information is not developed. If the current scientific
uncertainty persists after three years, the Commission believes that it should be resolved by
assuring protection of aquatic life.
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In summary, in balancing the policy considerations resulting from the facts presented in the July
1994 rulemaking hearing and in this hearing, the Commission has chosen to provide relief for
dischargers from the potential cost of treatment to meet chronic silver standards during the next
three years, while also providing that such standards will again become effective after three
years if additional scientific information does not shed further light on the need, or lack of need,
for such standards.

Finally, the Division notes that arsenic is listed as a TVS standard in ali cases where the Water
Supply classification is not present. This is misleading since Table III in the Basic Standards
lists an acute aquatic life criterion of 360 ug/I and a chronic criterion of 150 ug/! for arsenic, but
a more restrictive agriculture criterion of 100 ug/l. It would be clearer to the reader of the basin
standards if, for each instance where the standard "As(ac/ch)=TVS" appears, the standard
"As=100(Trec)" is being inserted as a replacement. This change should make it clear that the
agriculture protection standard would prevail in those instances where the more restrictive
water supply use protective standard (50 ug/i) was not appropriate because that classification
was absent.

The chemical symbol for antimony (Sb) was inadvertently left out of the "Tables" section which
precedes the list of segments in each set of basin standards. The correction of this oversight
will aid the reader in understanding the content of the segment standards. Also preceding the
list of segment standards in each basin is a table showing the Table Value Standards for
aquatic life protection which are then referred to as '"TVS"in the segment listings. For
cadmium, two equations for an acute table value standard should be shown, one for all aquatic
life, and one where trout are present. A third equation for chronic table value Should also be
listed. The order of these three equations should be revised to first list the acute equation, next
the acute (trout) equation, followed by the chronic equation. This change will also aid the
reader in understanding the intent of the Table Value Standards.

PARTIES TO THE PUBLIC RULEMAKINGHEARING JUNE 12, 1995
1. Coors Brewing Company
2. The Silver Coalition

3. Cyprus Climax Metals Company
4. The City of Fort Collins
5. The City of Colorado Springs

32.24 ST.ATEMEN'I_..OFBASIS, SPECIFIC STATUT.O.R.Y.AUTHORITY AND PURPOSE:
A_UGUST14. 1995 HEARING

The provisions of 25-8-202(1)(a),(b) and (2),25-8-203; 25-8-204; and 25-8-402 C.R.S. provide the
specific statutory authority for adoption of these regulatory amendments. The Commission
adopted, in compliance with 25-4-103(4) C.R.S. the following Statement of Basis and Purpose.

B_ASISAND PURPOSE

INTRODUCTION:
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The amendment to the Classifications and Numeric Standards for Arkansas River Basin, 3.2.0 (5
CCR 1002-8) are the result of the second in a series of comprehensive basin reviews of Colorado's
stream classifications and standards. The Commission has established a schedule to continue
these comprehensive reviews until all seven basins have undergone a thorough review using
current data supplied through the Division's concentrated basin monitoring program, supplemented
by USGS and other current data.

In the process of revising the classifications, designations, and standards for the Arkansas basin,
the Commission relied heavily on the data and analysis supplied by the Division in its Exhibit 1.
Where reference is made to the Division's recommendations in this statement, that reference is to
Division Exhibit 1 unless specifically noted otherwise. Several parties to the hearing also supplied
data and recommendationswhich the Commission used in arriving at a final set of classifications
and standards and those sources are referenced as appropriate. The organization of this
statement first addresses those general issues applicable to most or all segments, followed by a
discussion of decisions applicable to individual segments.

GENJERAL ISSUES:

1__, Resegmentation: Extensive renumbering of segments was made throughout the basin due
to information which showed that:

a. The original reasons for segmentation no longer applied.
b. New water quality data showed that streams should be resegmented based on changes
in their water quality.
C. Certain segments could be grouped together in one segment because they had similar
quarrty and uses.

Rather than list here all the resegmentation that was made, the reader is advised to contact the
Division if there are questions as to which streams are found in which segment descriptions.

2. Wetlands: In March, 1993, the Commission amended the Basic Standards and
Methodologies for Surface Water 3.1.0 (5 CCR 1002-8) to include wetlands in the stream
classification and standards system for the state. Due to that action, it became necessary to revise
the segment description for all segments of the "all tributary" type to clarify that wetlands were also
part of the tributary system for a given mainstern segment. All tTibutarywetlands now dearly carry
the same classifications and standards as the stream to which they are tributary as provided for
in 3.1.13(1)(e)(iv).

3_ Conversion to Dissolved Metals: Several segments in the previous version of the
classifications and standards contained standards for metals as "total recoverable". The
Commission previously determined that standards for most metals should be expressed as
dissolved necessitating conversion of those metals for the following segments:

Upper Arkansas, segments lb (temporary modifications for total recoverable metals deleted),
7, 8al, 8b, 9 and 11.

Fountain Creek, segment 1.
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4_ ,Changes Necessary to Comply with "Swimmable" Requirements: The Commission has
reached an understanding with EPA regarding the classification and standards necessary to
comply with the requirements contained in the federal CleanWater Act that all waters of the nation
be suitable for recreation in and on the water. In Colorado, that requirement translates into a
Recreation,Class 1, with the 200 fecal coliform/lO0 mi standard wherever swimming, rafting, etc.
are in place or have the potential to occur; Recreation, Class 2, with 200 FC/100 mi standard
wherever secondary contact recreation only is practiced, and the existing quality supports a class
1 recreation use and littleor no impact to dischargers will result; and Recreation, Class 2, with the
2000 FC/100 mi standard in most other situations. This policy has resulted in recreation
classification and/or coliform standard modifications to the following segments:

Upper Arkansas, segments lb, 2a, 2b, 2c, 3, 5, 7, 8a, 8b, 9, 10, 11, 16b, 17b, 21, and 27.

Middle Arkansas, segment 3.

Fountain Creek, segments 1 and 6.

Lower Arkansas segments 1, 5a, 7, 9a, 9b, 9c, 13.

Cimarron River, segment 2.

The detailed rationale for these changes is found in WQCD Exhibit 1. A more complete basis and
purposefor those segments where these changes were controversial is found in the segment-by-
segment discussion which follows these general issues.

5_ Up.qradingof Class.2 A_quaticLife Segments: TheCommissiondecidedto adoptedupgraded
classifications and/or a more complete set of standards for several segments where the
Division recommended same based on recent sampling of the biota by the Divisionof Wildlife
(DOW) and the Water Quality Control Division. In general, these segments were previously
thought to contain very little aquatic life, and were appropriate for the Class 2, minimal
standards applicationfound on most intermittent plains streams. However,the biologicaldata
referred to above indicated that a more diverse and rich aquatic life community existed,
including threatened species. The Commission has chosen to recognize these facts .bythe
adoption of a higher aquatic life classification and/or a complete set of protective standards.
The streams so affected are:

Middle Arkansas. segment 10; Sixmile Creek
segment 18; Rush and Boggs Creeks

Lower Arkansas, segment 9a; Rush Creek and forks, Antelope Creek, Horse Creek,
West May Valley Drain
segment 9b; Apache Creek, Breckenridge Creek, Little Horse Creek,
Bob Creek, Cheyenne Creek, Wildhorse Creek, Buffalo Creek, Wolf
Creek, Big Sandy Creek
segment 9c; Rule Creek, Muddy Creek, Caddoa Creek, Clay Creek,
Cat Creek, Two Butte Creek, Trinchera Creek, Mustang Creek,
Chicosa Creek, Smith Canyon
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Cimarron River, segment 2; North Carrizo Creek, East and West Carrizo Creeks,
Cottonwood Creek, Tecolote Creek

6_. Arsenic Standard: On all segments where arsenic was shown as _As(ac/ch)=TVS", the
Commission changed the standrd to read "AS(ch)-100(Trec)". This change was made because
the Basic Standards (3.1.0) lists a lower Table Value Standard for agricultural use classification
than the chronic aquatic life standard. Where water supply is a classified use, the Table Value
Standard of 50 ug/! was retained since it was more restrictive.

7. Manganese Standard: On all segmentsclassifiedfor water supply and aquatic life uses,
the total recoverable manganese standard of 1,000 ug/Iwas stricken. The aquatic life manganese
criterion was changed in 1991 revisions to the Basic Standards from total recoverable to dissolved
and on these segments a more stringent dissolved manganese water supply standard of 50 ug/I
is in place.

8. Mercury Standerd: The Basic Standards includethe note that the standard for mercury is
based on the Final Residual Value (FRV), and that mercury in the total form is the proper way to
express that value. Therefore, the Commissiondecidedto changethe (TREC) notation for mercury
to (tot) in all cases where it appeared.

9_. Selenium Standard: The Commission revisedthe seleniumwater supply use criterion in the
Basic Standards from 10 ug/I (Trec) to 50 ug/I (dis) in 1994. As a result, the chronic aquatic life
criterion is now more stringent than the water supplyvalue. In this action, the Commission decided
to replace the old 10 ug/I standard with the TVS for aquatic life, namely "Se(ac/ch)=TVS" on all
segments assigned a full set of standards for the protection of aquatic life.

10.. Use Protected Designation: In a previousrulemaking,the Commission changed the basis
for assigning the Use Protected designation by eliminating the automatic assignment where
Recreation Class 2 was a classified use. In this comprehensive review of the Arkansas basin
classifications, designations, and standards,the Commission revised several segment designations
in order to be consistent with that Basic Standards revision. Those segments are:

Middle Arkansas Segment 3; Arkansas River mainstem through Pueblo.
Segment 14; Cucharas River from la Veta to Cucharas Resewvoir.

Lower Arkansas Segment 9a; Various small tributaries to the lower Arkansas River.
Segment 13; Various reservoirs and ponds in the lower Arkansas
basin.

11. Ambient-Based Standards: The Division presented extensive information in its Exhibit 1
regarding ambient chemical quality of many segments in the basin. In most cases ambient quality
was well within the limits prescribed by the Basic Standards for the protection of the various
classified uses, prompting the Commission to assign those Table value standards as segment
standards. In a few cases, however, ambient quality exceeded the Table Values, yet there was
information to suggest that the usewas in place nonetheless. The available information lead to the
conclusion that there was little hope of reversing the cause for degradation within twenty years.
In those instances, the Commission followed the recommendation of the Division to adopt the 85th
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percentile of the ambient data as the standard (ambient-based standard). Division Exhibit 1
explains the basis for these ambient-based standards in detail, but the followingis a list of those
segments where such standards have been adopted:

Upper Arkansas, Segments 8b, 10, 11, and 19.

Middle Arkansas, Segments 5, 7, and 12.

Fountain Creek, Segments 2, 6.

Lower Arkansas, Segments 1 and 4.

!.2. Temporary Modifications: In several instances, the Commission decided to establish
temporary modifications to Table Value Standards as an alternative to establishing an ambient-
based standard. This practicewas followed where these was informationto suggest the underlying
standard could be met within three years, or where there were questions surrounding the data
which could be clarified with additional sampling. The segments where temporary modifications
were established of modified are:

Upper Arkansas, Segments lb, 2b, 2c, 9, 20, and 22.

A more completerationale for the establishment of these temporary modificationsfor several of the
segments listedabove isfound in the segment specific discussion which follows this general issues
discussion.

13. Full Standards Not Applied to Aauatic Life.Segments: EPA-raisedthe issue of why
were the full set of inorganic aquatic life protection standards not applied to various segments
recommended for aquatic life class 2 classification. These segments typically were assigned only
dissolved oxygen, pH, and fecal coliform standards. It was EPA's position that if there were
dischargers located on the segments with the potential to produce toxic levels of one or more of
the pollutants not contained in the abbreviated list of standards, the aquatic life in the segment
could be jeopardized. Rather than adopt the full set of inorganic standards, the Commission was
persuaded by the Division's arguments in Exhibit 1 that the abbreviated list of standards was
sufficient to protect the rudimentary aquatic life found in these intermittent streams, and that there
was a very iow probability that any of the few dischargers located on these segments would
discharge toxic effluents. The segments where this policy was followed are:

Upper Arkansas, Segments 14 and 26.

Middle Arkansas, Segments 4 and 15

Fountain Creek, Segment 4

Lower Arkansas, Segments 2 and 6b

Cimarron, .SegmentI
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14. water + Fish Or_aanic,,SNot Applied tO Aquatic Life Seqments: It is the policy of the
Commission to establish the Water+Fish organics standards found in the Basic Standards
for those Class 2 aquatic life segments where there is evidence that angling for edible
species is at least occasionally practiced. No party, includingthe Divisionand Dow, produced
such evidence at this hearing. Therefore, the Commission has chosen not to assign the
Water+Fish organics to any of the Class 2 Aquatic life segments.

15. Ambient-Based Selenium Standards: The Commission decided to establish an ambient-
based standard for selenium for Segment 2 of Fountain Creek and Segment 4 of the Lower
Arkansas based on testimony of the Division in Exhibit 1. This action was taken with the
understanding that the overall issue of the proper selenium standards for the state will be
considered in an upcoming hearing, and that the proper methodology for establishing
ambient-based selenium standards will also be a subject of that hearing. This action on two
Arkansas basin segments is not intendedto be definitive on the issue of selenium standards
for the state, but rather, is merely a recognition of existing ambient conditions with respect
to the current selenium Table Values.

!6. Manganese Table Value for AcjdcultureNot ADolied:EPA pointed out that the Commission
has not proposed to include the Table Value for manganese of 200 ug/1for all segments in
the Arkansas basin. The Commission was persuaded by the Division's arguments in its
rebuttal statement that this table value was properly applied only to segments where site-
specific information showed that acidic soils were under irrigation which might produce
damaging levels of manganese.

SEGMENT-SPECIFIC ISSUES and DECISIONS:

UA. Seament la. Wiater_ in the Mount Massive and Collegiate Peaks Wildemess Areas: The
Commission followed the recommendations of the Division in assigning the Outstanding Waters
(OW) designation to all waters in these wildernessareas. Division data showed all antidegradation
parameters to be well within Table Values and the wilderness waters provided habitat to
ecologically significant specifies i.e. greenback cutthroat trout and the boreal toad. There was no
opposition voiced by the parties or the public.

UA. Seament lb. Ea_ Fork of the ArkansasRiver Cyprus Climax Metals Company, a party to this
hearing, and the Division resolved differences on this segment through the preparation of a
stipulated agreement regarding Water Supply Classification, various standards, and the deletion
and addition of various temporary modifications. The Commission concurred with the stipulation
and adopted the contents as a result. The Division'srebuttal statement contains a full explanation
of the basis for the stipulation.

UA. Seaments 2b. 2c. 6. uDDer mainstem of the A_nsas River; Califomia, St. Kevin's Gulch:
Although not objecting to the specific proposal of the Division, Resurrection Mining asked that
certain language in the Division's Exhibit I be resided. The Commission declined to make such
changes reasoning that the Divisionhad the rightto draw up its testimony (Exhibit 1) as it so chose,
and that if there was misinformation or errors in that testimony, the Commission would prepare a
separate rationale for the action it took on the particular segments in question. For the segments
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in question by Resurrection, the Commission has not found any reason to prepare a rationale
different from that prepared by the Division.

.UA, Segment 3, Mainstem of the Arkansas River to Pueblo Reservoir: The Division of Wildlife
asked that a pond (slough or oxbow lake) in Florencebe separated out for classification to protect
several important species which resided there. The Division testified that it considered that body
of water part of Segment 3, the mainstem of the Arkansas, and would advise any regulatory
program using the stream standardsto basedecisionsaffectingthe pond on Segment 3 standards.
With that understanding, the Commission decided not to separate out the pond, and rely on
Division interpretation of Segment 3 descriptionto protect the waterbody.

.UA. Segments 19, 20. 21. and 22. Fourmile Creek. CriDDieCreek. and Arequa Gu.Ich: The
Division, Cripple Creek and Victor Gold Mining(CC&V), agreed on segmentation, classification,
temporary modifications, and standardsfor streams in the Cripple Creek area. "Citizensfor Victor!"
took a position that the standards should not be changed. Using the water quality data supplied
by CC&V and commitments by CC&V to continue to monitor ambient quality, the Division and
CC&V presented to the Commissiona stipulated agreement on the segmentation, classifications,
temporary modifications, and standards. C'Pdzensfor Victor! did not sign the stipulation. The
Commission carefully consideredthe two positionsand decided that because the TVS underlay the
water quality parameters for which temporary modifications would expire and be reviewed in two
years, the Division and CC&V proposal was the most appropriate in view of the uncertainties as
to exactly how the water chemistrywould change upon relocation of the tailings materials and the
plans and commitments for operations and reclamation (through the mining and reclamation
permit) of CC&V.

MA, Segment 3, Mainstem Arkansas River thro.ugh.Pueblo: The Division, City of Pueblo, Pueblo
Waterworks, Pueblo West, and St. Charles Mesa all took various positions regarding the proper
designation, recreation classification,aquatic life classification, and fecal coliform standard on the
segment. Partial consensus was reached on the recreation classification, but the other issued
remained for Commission decision. The Commissionconcluded that the proper designation was
"reviewable" since the segment exhibited class 1 warm water characteristics and the quality was
better than table values for all parameters. In addition, the Commission decided that 200 fecal
coliforms/100 mi was appropriatesince ambientqualitymet that level and no impact to dischargers
would be felt with that standard in place. An additional factor in the coliform decision was the
support that St. Charles Mesa had for the standard as additional protection for its water supply.
The concerns from Pueblo and Pueblo West regarding possible financial impacts if the coliform
standard and reviewable designation were adopted appeared speculative to the Commission.

MA, S.eament 18, Warm Water Tributaries to the Ar_iansasRiver. Pueblo West took a position
opposite that of the Division and DOW regarding the appropriateness of the aquatic life
classification for the tributaries included in this segment. Pueblo West argued that not enough
information was available to set the full set of standards recommended by the Division and Dow.
The Commission felt there was sufficientrationalefor the Division's recommendations,and adopted
the classifications and standards accordingly. Dow asked that Rush Creek and Boggs Creek be
included in Segment 18, and the Commissionconcurred.
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FC, Segment 3, 'l'ributadesto FountainCreek on NF or USAF Lands: Colorado Springs asserted
that the segment descriptionas proposed by the Division was confusing and asked for clarification.
After debating several alternatives for describing the segment, the Commission agreed upon a
clarifying change.

FC, Segment 6, Monument Cr_ek: The Division, Woodmoor, Donala, and USAF Academy had
various positions regarding the appropriate recreation classification, coliform standard, and
manganese standard for the mainstem of Monument below the National Forest boundary. As a
resultof meetingsand conversationswith the Division prior to the hearing, the parties decided not
to oppose the Division'sproposals for this segment. These parties intend to undertake additional
monitoring to further assess the appropriateness of the standards for this segment. As a result,
the Commissionadopted the Division's recommendations as explained in Division Exhibit 1 for the
segment.

LA,Se0ment 1, MainstemArkansas River to Kansas Line: The City of Pueblo recommended that
the fecal coliform standard remain at 2000 FC/100ml for segment 1 because it was protective of
the actual recreation uses of the segment and because there was a potential for economic impact
to the city through increasedwastewater treatment costs. The Division recommended the standard
be lowered to 200 FC/100ml because of the agreed upon approach to meeting the "swimmable"
goals of the Clean Water Act, because the segment met the 200 coliform limit, and because
Pueblo's treatment plant appeared to easily meet Iow coliform levels in its effluent. After
considering the two positions, the Commission agreed with the Division's recommendations and
adopted the 200 FC/100ml standard.

The DOW asked that segment 1 (Fountain Creek to Kansas border) be resegmented at Nepesta,
with a lowered ammonia standard of 0.06 mg/! (un-ionized) applied to the lower portion of the
segmentbelow Nepesta. Dow reasoned that several fish species in decline in the state were found
in this reach, and that there was a correlation between high nutrient levels and the disappearance
of these species elsewhere in the state. DOW also noted that the ambient levels of ammonia was
consistentlyless than 0.06 mg/I unionized throughout the segment. The Division, City of pueblo,
and CF&I Corporation disagreedwith the DOW on the need for an ammonia standard lowered from
the existing and proposedstandard of 0.1 mg/!. They argued that DOW had not offered proof that
ammonia was the cause for decline in these species anywhere, let alone in the lower Arkansas
River and that a reduced ammonia standard could cause an economic impact on dischargers to
that segment. The Commission shared the DOVV'sconcern over the decline in certain native fish
species in the state, but wanted further information regarding the cause for that decline before
setting an ammonia standard which might cause financial hardship without clear benefit.
Therefore, the Commission decided to continue with the 0.1 mg/I un-ionized ammonia standard
with the understanding that in about one year, 'the Division and DOW would update the
Commissionon the status of the declining species and their sens'_viy to ammonia, and on the true
impacts to the dischargers on the segment. Based on the update, the Commission may at that
time decide to reconsider the matter or continue with the 0.1 mg/I standard.

PARTY STATUS LIST/MAILING LIST STATUS AUGUST 14, 1995

1. The Cripple Creek & Victor Gold Mining Co.
2. Cyprus Climax Metals Co.
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3. St. Charles Mesa Water District
4. The City of Pueblo
5. Resurrection Mining Co.
6. Colorado Division of Wildlife

7. City of Colorado Springs Water Resources Dept.
8. The Board of Water Works of Pueblo, Colorado
9. Pueblo West Metropolitan District

: 10. Citizens for Victor!
11. Woodmoor Water and Sanitation Distdct

12. U.S. Environmental Protection Agency's Region VIII Office
13. CF&I Steel, L.P.
14. Donala Water and Sanitation District, Forest Lakes Metropolitan District and Triview

Metropolitan District
15. Westplains Energy
16. PhilipVoegtle

32.25 ST.ATEME.N.TOf BASIS, SPECIFIC ,.STATUTORYAUTHORITY AND PURPOSE;
JULY, 1997 RULEMAKING

The provisionsof sections 25-8-202 and 25-8-401, C.R.S., provide the specific statutory authority
for adoptionof the attached regulatoryamendments. The Commissionalso adopted, in compliance
with section 24-4-103(4) C.R.S., the following statement of basis and purpose.

BASIS AND PURPOSE

The Commission has adopted a revised numbering system for this regulation, as a part of an
overall renumberingof all Water Quality Control Commission rules and regulations. The goals of
the renumbering are: (1) to achieve a more logical organization and numbering of the regulations,
with a system that provides flexibility for future modifications, and (2) to make the Commission's
internal numbering system and that of the Colorado Code of Regulations (CCR) consistent. The
CCR references for the regulations will also be revised as a result of this hearing.

32.26 STATEME.NT OF BASIS. SPECIFIC STATUTORY AUTHORITY AND PURPOSE;
SEPTEMBER, 1997 RULEMAKING

The provisions of sections 25-8-202(1)(a) and (b); 25-8-203; 25-8-204; and 25-8-402, C.R.S.,
providethe specific statutory authority for adoption of the attached regulatory amendments. The
Commissionalso adopted, in compliancewith section 24-4-103(4) C.R.S., the following statement
of basisand purpose.

BASIS AND PURPOSE

This hearing was originally scheduled by CC&V for the 15dncipalpurpose of eliminating the
temporarymodifications currently applicable in Cripple Creek and Arequa Gulch, and the adoption
of revised surface and ground water standards in this area. Prior to the hearing, CC&V and the
Water Quality Control Divisionstipulated to postpone the hearing to early 1998, because some of
the issues involved in the hearing before the Water Quality Control Commission were similar to

62



those to be heard in an adjudicatory hearing on the CC&V discharge permit. In order to conserve
hearing resources, the Commission has agreed to schedule a new hearing in September, 1998 to
consider the CC&V proposal. In order to preserve the status quo until a new hearing has been
completed, the existing temporary modifications in Arequa Gulch and Cripple Creek are extended
to December 31, 1998.

32.27 STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE;
FEBRUARY, 1998 RULEMAKING

The provisions of sections 25-8-202(1)(a) and (b); 25-8-203; 25-8-204; and 25-8-402, C.R.S.,
provide the specific statutory authority for adoption of the attached regulatory amendments. The
Commission also adopted, in compliance with section 24-4-103(4) C.R.S., the following statement
of basis and purpose.

BASIS AND PURPOSE

The Colorado Water Quality Control Commission has:

1. added a new segment 7 to Fountain Creek which includes only Willow Springs Pond#1 and
Willow Springs Pond #2 and is classified as Aquatic Life Class 2 Warm, Recreation Class
2 and Agriculture with accompanying table value standards;

2. applied the Human Health Based Water + Fish standards for organic chemicals, including
0.8 micrograms per liter (_.g/L) of tetrachloroethylene, also known as'perchloroethylene
(PCE), to this new segment 7 of Fountain Creek; and

3. applied a temporary modification of 2.0 _g/L PCE to Willow Springs Pond #1 with an
expiration date of June 30, 1999.

The El Paso County Parks Department closed the Willow Springs Ponds to fishing on September
10, 1997 when it became aware that PCE was present in the tissue of two fish species from the
ponds and in the water of the ponds. Large numbers of people fished in these ponds and for
several years, the Colorado Division of Wildlife has stocked the ponds with fish as part of the
'Fishing is Fun" program. Because segment 7 of Fountain Creek has been classified as Aquatic
Life Class 2, and these ponds contain fish of a catchable size which are normally consumed by
humans and where fishing takes place on a recurring basis, the Human Health Based Water + Fish
Standards for organic chemicals, including the 0.8/_g/L standard for PCE, have been applied to
segment 7 of Fountain Creek in this rulemaking.

All parties to the rulemaking hearing before the Colorado Water Quality Control Commission,
including El Paso County, Schlage Lock Company, the City of ColoradoSprings and the Colorado
Department of Public Health and Environment's Water Quality Control Division, stipulated to the
classifications and standards described above.

In addition, these entities agreed that monitoring to assess compliancewith the PCE standard will
occur at th® following points:
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1. in Willow Springs Pond#1, at the approximate center of the pond, the average calculated
for the water column consisting of, at a minimum, values from samples collected at the
surface, 5 foot and 10 foot depths; and

2. in Willow Springs Pond #2, at the approximatecenterof the pond, one sample collected at
the surface.

PARTIES TO THE RULEMAKINGHEARING

1. El Paso County Parks Department
2. City of Colorado Springs
3. Schlage Lock Company
4. Hazardous Materials and Waste Management Division

32.28 STATEMENT OF BASIS, SPECIFIC STATUTORY AUTHORITY AND PURPOSE
(September 1998 Rulemaking)

The provisions of 25-8-202(1)(a) and (b), (2); 25-8-203; 25-8-204; and 25-8-402 C.R.S. provides
the specific statutory authorityfor adoption of these regulatoryamendments. The Commissionalso
adopted, in compliance with 24-4-103(4) C.R.S., the following Statement of Basis and Purpose.

BASIS AND PURPOSE

1. Upper Arkansas Segment lb - Temporary Modific_.ti0ns

This segment previously had temporary modificationsfor manganese, lead and zinc which expired
at the end of 1997. In this hearing, Climax MolybdenumCompany proposed that ambient quality-
based standards be adopted for these parameters on this segment. Based on the evidence
presented to the Commission, the expired temporary modifications were reviewed and were
readopted to March 31, 2002. This was done to accommodate TMDL studies that are underway
on the segment, which the Commission understandswill include an opportunityfor participationby
Climax Molybdenum Company.

2. Upper Arkansas Seqments 2b and 2c -Temporary Modifications

Upper Arkansas segments 2b and 2c had temporary modifications (Cd(ch) and Zn(ch) for 2b and
Zn(ch) for 2c) that were due to expire at the end of 1998. The quality of water in these segments
will be affected by the Superfund remediation efforts on California Gulch, which are not yet
complete. Based on evidence presented to the Commission,the existing temporary modifications
were extended until March31, 2002. In addition, the Commission's action clarifies that underlying
Zn(ac) standards = TVS will be in place for these segments, with a temporary modification of "no
Zn(ac)" until March 31, 2002.

3. Uooer Arkansas Segment 9 - Temn0rary Modifications

This segment, which is the lower portion of Iowa Gulch, had a temporary modification for zinc that
was due to expire at the end of 1998. Based on the evidence submitted, the Commissionhas
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adopted a revised temporary modification for "Zn(ac/ch) = existing quality, if determined less
stringent than TVS", with a March 31, 2002 expiration date. The adoption of the narrative
temporary modification to the underlying zinc standards is in recognition that the only available
dissolved zinc data for segment 9 at the time of the hearing was exclusively in the most
downstream reach of the segment and may not be representative of the quality found throughout
the segment. Dissolvedzinc data collected in the late 80's and early 90's in segment 8b which is
immediately upstream of segment 9 would tend to indicate that the zinc levels in the upstream
portion of segment 9 could be significantlyhigher than the 85th percentile of the present available
data and may exceed TVS values. It is understood that ASARCO, the operator of the Black Cloud
Mine which discharges to segment 8b, will collect additional data from several points in segment
9 over the duration of the temporary modification. This should establish the existing quality in
segment 9. The Commission hopes that this information will be useful in determining the
appropriate standards for the segment.

4. Upper Arkansas Seqments 21, 22a and 22b - Site-specific Standards

Segment 22 has been divided into two segments,Arequa Gulch and Squaw Gulch. Arequa Gulch,
Segment 22a, was previouslyclassified by the Commission in 1995. At that time, the Commission
adopted table value water quality standards and temporary modifications. This hearing was
contemplated to review and revise the standards, as necessary.

Arequa_Gulch

For this hearing, Cripple Creek and Victor Gold Mining Company (CC&V) proposed site-specific
standards for Arequa Gulch based on application of 5 CCR 1002-31.7(1)(b)ii) Ambient Quality-
Based Standards, and on 5 CCR 1002-31.7(1)(b)(iii) Site-Specific-Criteria-Based Standards. At
the outset of the hearing, CC&V withdrew its proposed standards based on 5 CCR 1002-
31.7(1)(b)(ii) in view of the Division's and EPA's general support for the proposed site-specific-
criteria-basedstandards (with the exception of pH). CC&Vemphasized that its election to withdraw
the ambient quality-based standards proposal was not intended as an admission by CC&V that the
water quality in Arequa Gulch is not natural or irreversible human-induced. The Commission is
making no determination as to the "natural or irreversible human-induced quality" issue in this
hearing.

The site-specific standards for metals in Arequa Gulch adopted by the Commission in this hearing
are based on 5 CCR 1002-31.7(1)(b)(iii). However, the use attainability analysis showed that the
recalculation procedure resulted in water quality standards that are less restrictive for some
parameters than existing water quality. In light of this, CC&V proposed that the standards for
Arequa Gulch for aluminum, manganeseand zinc be the more restrictive of either the recalculated
value or the existing water qualityvalue based on the 85th percentile of the data. More specifically,
the aluminum acute and chronic standard of 11,000/_g/L is recalculation-based; the chronic
manganese standard of 6,300 _g/L and chronic zinc standard of 800 _g/L are existing quality-
based; and the acute manganesestandard of 18,500/_g/L and acute zinc standard of 3,500 _g/L
are recalculation-based. The Division supported this more conservative proposal and the
Commission adopted it.
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The Division and EPA opposed establishment of the site-specific-criteria-based standard for pH
of 5.5 - 9.0 proposed by CC&V. The Division and EPA stated, however, that they would support
a temporary modification of 5.5 - 9.0 with underlyingstandards of 6.5 - 9.0 in order to provide time
for additional and appropriate studies to be performed by CC&Vto evaluate CC&V's claim that the
5.5 pH level is protective of the aquatic life use inArequa Gulch. CC&V agreed with this approach
for pH so long as the temporary modification is not construed as a determination that the water
quality in Arequa Gulch is not natural or irreversible human-induced. Citizens for Victor!
questionedwhether temporary modifications could be assigned without deciding that the existing
water quality is caused by human-induced conditions.

The Commission believes that adoption of a pH temporary modification with a limited duration is
consistent with applicable regulations and appropriate in view of the facts presented. The
temporary modification adopted for pH reflects current in-stream water quality. The Commission
believes that in these circumstances the adoption of a short-duration temporary modification
reflecting that existing quality is an appropriate, conservatively protective course of action. The
Water Quality Control Commission recognizes that this action suggests that the existing quality
may be human-induced, but the Commission is making no determinationon that issue at this time.
Rather, the Water Quality Control Commission is reserving any determination as to whether pH

levels reflect natural or irreversiblehuman-inducedconditions. That issue may need to be resolved
in a future hearing addressing this segment, depending on the results of pending studies.

The pH temporary modification recognizes existing water quality while holding out the possibility
that these conditions may be correctable in the future if additionalstudies should demonstrate that
a narrower pH range is necessary to protect aquatic life in Arequa Gulch. In the present
circumstances, it appears that the appropriate first step toward "eliminating the need for the
temporary modification" is completion of the additional studies, in view of the above, the
Commission adopted the temporary modificationfor pH of 5.5 - 9.0 until November 30, 2000, which
the Commission believes should provide adequatetime to complete the anticipated studies,so that
the issue of appropriate pH standards can be resolved.

Citizens for Victor! also argued in this hearing that Arequa Gulch should be bifurcated into two
segments, with more restrictive standards applyingto the downstream reach. The Commission
believes that the evidence submitted in this hearing is not adequate to warrant resegmentation of
Arequa Gulch at this time. However, the Commission requests that additional information be
developed regarding water quality indifferent reachesof Arequa Gulch, so that this issue regarding
segmentation can be reviewed with better information in the future.

Squaw Gulch

Segment 22b is a new segment for Squaw Gulch from its source to the confluence with Cripple
Creek. This segment is classifiedaquatic life cold2, agricultureand recreation 2, and is designated
use-protected. Becauseflow seldom exists in SquawGulch, only physical and biological standards
have been adopted. This is consistentwith the Commission'saction in similar segments elsewhere
in Colorado.

CHDDieCreek .£Seqment21)
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The temporary modifications adopted in 1995 for iron and manganese for Cripple Creek, Segment
21, have been deleted.

5. FountainCreek Segments2a and..2b- Resegmentationand Adoption of Ambient Standards

The mainstem of Fountain Creek from immediately above the confluence with Monument Creek
to the confluence with the Arkansas River (formerly Segment 2) was bifurcated into the two
segments described below upon analysis of water quality data that showed that differing ambient
standards are appropriate for the two segments. The elevation of the water quality above table
value standards for the parameters is due to natural and/or uncontrollable sources of pollutants.

Fountain Creek Segment 2a - Mainstem of Fountain Creek from immediately above the
confluence with Monument Creek to immediately above the confluence of Steele Hollow
Creek. Ambient standards adopted: SO4= 330 mg/1;Se(ch) = 6 ug/I; Fe(ch) = 8000 ug/I
(which is the same as the previous iron standard for segment 2).

Fountain Creek $eqment 2b - Mainstem of Fountain Creek from immediately above the
confluence of Steele Hollow Creek to the confluence with the Arkansas River. Ambient
standards adopted: S04= 490 mg/I; Fe(ch) = 5100 ug/1CTrec);Se(ac) = 20 ug/I (no chronic
standard).

6. I,.owerArkansas Segment la, 1b, and lc - Resegmentati0n, Adoption of Ambient Standards
an.d Deletion of Special Standards

The mainstemof the Lower Arkansas River from immediately above the confluence with Fountain
Creek to the Colorado/Kansas border (formerly Segment 1)was bifurcated into the three segments
described below upon analysis of water quality data that showed that differing ambient standards
are appropriate for the three segments. The elevation of the water quality above table value
standards for the parameters is due to natural and/or uncontrollable sources of pollutants.

LowerArkansas Seament la - Mainstemof the Arkansas River from immediately above the
confluence with Fountain Creek to immediately above the Colorado Canal headgate near
Avondale, Colorado. Ambient standards adopted: S04= 310 rog/I; Fe(ch) = 1900 ug/I
(Trec); Se(ch) = 17 ug/I; Temporary Modifications for Se(ac), Se(ch) and S04= existing
quality until 7/1/2008.

Shallow groundwater in the University Park and Fairmount areas of Pueblo has very high
concentrations of selenium and sulfate. These two constituents are naturally occurring in
the Pierre Shale formation that underlies this portion of Pueblo. While urbanization of the
City is an irretrievable human-caused condition that may result in increased water infiltration
into and dissolution of selenium and sulfate in the shale, high natural ground water levels
may also contribute to the problem. Much of this ground water flow is intercepted by
basements in the University Park and Fairmount subdivisions and then in turn it is
discharged to the sanitary sewer. The contributionof selenium and sulfates from industrial
or other sources to the sewer system isvirtually nil compared to the basement source. The
Commission has determined that prohibiting this discharge to the sewer system would
probably increase the amounts of selenium reaching Fountain Creek and subsequently
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Arkansas River segment la through naturally occurring groundwater flow and would have
a substantial and widespread economic and social impact. Approximately 50 percent of
the selenium load to the Arkansas River is removed through the serendipitous interception
and removal of selenium by the Pueblo WastewaterTreatment Plant. No adverse impacts
on beneficial uses from the discharges of selenium or sulfates have been documented.
The Commission agrees with the Division and the parties that a long-term temporary
modification for selenium (existingquality until 7/1/2008) for this segment is warranted, with
underlying standards set at the 85th percentile of ambient conditions. The temporary
modification will be reviewed every three years, but will expire in 10 years. This is in
recognitionthat science, technology or nonpoint management may sufficiently advance in
the future so that economically reasonable means of reducing selenium become available.

LowerArkansas Segment lb - Mainstem of the Arkansas River from immediatelyabove the
Colorado Canal headgate to the inlet of John Martin Reservoir. Ambient standards
adopted: S04=1090mg/1;Fe(ch)= 1900 ug/I (Trec); Se(ch) = 16 ug/l. Comments received
from the City of La Junta expressed concerned that the original proposal for this hearing
would have relaxed the previous sulfate standard in effect for these waters. The
Commission notes that the final standard adopted is somewhat more stringent than the
previous standard.

Lower Arkansas Segment lc - Mainstem of the Arkansas River from the outlet of John
Martin Reservoir to the Colorado/Kansas border. Ambient standards adopted: S04=2400
mg/I; Mn(ch) = 290 ug/I; Se(ch) = 19 ug/!.

In reviewing the above segments, the Commission elected to delete section 32.5(6) which had
established a "variance"to the table value standard for free cyanide for a portion (identical to now
segment la) of segment 1. It was determined that the basis and purpose for the special standard
which was established in 1980 to protect a discharger (no longer in existence) from potential
economic harm was no longer valid.

The Commission deleted section 32.5(5) which established site-specific dissolved oxygen (D.O.)
standards for segment la. This action was taken because certain assumptions made for the
justification of the standards in 1981 never materialized and a use attainability analysis (UAA) was
not done which meets presentday criteria. Because of concerns on the effects of the removal of
the D.O. standards for segment la on the City of Pueblo whose wastewater treatment plant
discharges to segment la, the Commission adopteda 3-year temporary modification to the 5 mg/I
D.O. standards for segment la. It is anticipated that during the 3-year period, the City in
consultation with the Division will develop a UAA that will provide information to the Commission
at the next rulemaking hearing on the need for site-specific D.O. standards for segment la and,
if needed, proposed standards.

7. Selenium Standard.s

The Commission in 32.6(3) revised the table value standards (TVS) for selenium applicable to
aquatic life segments in the Arkansas Basin to 20 ug/I acute and 5 ug/i chronic. This change
reflects the TVS values in 31.16 of the 'Basic Standards"which were adopted in October of 1995.
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The Commission applied the new TVS values to most aquatic life segments of the Arkansas Basin
that had the previousTVS standards in place. Exceptions were made for segments that showed
existing concentrations of selenium exceeding the chronic TVS of 5 ug/I due to natural and/or
uncontrollable sources of selenium and there was no evidence of interference with classified uses.
These segments are:

Fountain Creek Segment 2a Se(ch) = 6
Fountain Creek Segment 2b Se(ac) = 20
Lower Arkansas Segment la Se(ch) = 17 ug/!, temp. mod.of Se(ch)= "existing quality"
Lower Arkansas Segment 1b Se(ch) = 16
Lower Arkansas Segment lc Se(ch) = 19
Lower Arkansas Segment 4 Se(ac) = 20
Lower Arkansas Segment 7 Se(ch) = 9

8. Man.qanese

The Commission adopted an addition to section 32.6(3) to reflect the new table value aquatic life
criteria for manganese. The aquatic life manganesecriterion was changed in 1998 revisions to the
Basic Standards from the 1,000 ug/! chronic to acute and chronic hardness based equations. On
all segments with aquatic life uses with no water supply classification, the dissolved manganese
standard of 1,000 ug/I was stricken and replaced with the acute and chronic aquatic life TVS.

9. Changes Necessaryto Comply with 'Swimmable' Requirements

In continuation of the Commission's efforts complywith the federal Clean Water Act requirements
that all waters of the nation be suitable for recreation in and on the water, two existing recreation
class 2 waters for which recreational use was documented were upgraded to recreation class 1 and
fecal coliform standards of 200/mi were adopted. The waters upgraded are: Upper Arkansas
segment 20 (Fourmile Creek) and Two Buttes Pond below Two Buttes Reservoir (moved from
Lower Arkansas segment 9a to segment 10).

10. Water + Fic4hOrganics Applied to Aquatic Life Segments

It isthe policy of the Commission to establish the water + fish organics standards found in the Basic
Standards for those class 2 aquatic life segments where fish of a catchable size and which are
normallyconsumed are present and there is evidence that angling takes place on a recurring basis.
Based on these criteria and the testimony submitted, the Commission has chosen to assign the
water + fish organics standards to the following class 2 aquatic life segments:

Cimarron River segment 2

In addition, the Commission has added several lakes and reservoirs to existing class 1 segments
which would affordthem the protection of the water + fish standards. These waters were identified
by the Colorado Division of Wildlife as public waters which are stocked with gamefish which are
regularly caught and consumed. Most of these waters had previously been included under the all
tributaries, lakes and reservoirs characterization of class 2 aquatic life segments that had the
minimal set of standards. That classification and standards are intended to be applied to
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intermittent streams or reservoirs with only rudimentaryaquatic life. The segments to which waters
were added, and the waters are:

Middle Arkansas segment 3 Valco Ponds, Fountain Lake
Fountain Creek segment 7 Monument Lake, Pikeview Reservoir, Prospect Lake, Quail

Lake
Lower Arkansas segment 5b Long Canyon Reservoir
Lower Arkansas segment 10 Two Buttes Pond
Lower Arkansas segment 13 American Crystal Reservoir,ChancellorPonds, Hugo Ponds,

Jim Davis Pond, John Robertson Ponds, Kinney Pond,
Mayhem Pond, Olney Springs Pond, Otero Pond, Pursley
Ponds, Ranch Reservoir, ReynoldsGravel Pit, Ryan Ponds,
and Turks Pond

Cimarron River segment 2 Fitzler Pond

The Water Quality Control Division originally proposed also moving Runyon Lake from Middle
Arkansas segment 4 (which has an aquatic life warm 2 classification) to Middle Arkansas segment
3. The Commission has decided to leave Runyon Lake in segment 4 at this time, until additional
information is available regarding what species are present in this segment and whether they are
reproducing.

The City of Colorado Springs opposedthe inclusionof Prospect Lake into Fountain Creek Segment
7. In 1988, the Division believed that the Lake, which is an entirely man-made recreational facility,
did not constitute "watersof the state" since it was filled entirely with potable water and apparently
qualifiedfor the exemption found in C.R.S. 25-8-103(19), i.e. "waters withdrawn for use until use
and treatment have been completed." in 1997, the City began to pump a limitedamount of ground
water into the Lake. It has not been demonstratedto the Commission that there is no connection
between the Lake and the underlying aquifer. Currently, the Division does believe that Prospect
Lake constitutes "waters of the state."

Based on the evidence presented, the Commission believes that the Lake is waters of the state
and should be included within Segment 7. The Commission is aware of the fact that both fishing
and swimming activities have occurred in the Lake over the past 20 years without any observed
adverse impacts on either use. The Lake has been filled with chlorinated potable water and
receives additional chlorination for protection of the swimming use. The Commission
acknowledgesthat it will take time to determine the current ambient water quality of the Lake, re-
examine the appropriate classifications for the Lake, and determine what measures, if any are
required to achieve attainment of the standards. In addition, the City may need time to properly
budget for the implementation of these measures. Given these facts and the indication of no
current concerns associatedwith the uses of the Lake, the Commission granted the City's request
for a temporary modificationof 'existing quality" which will expire on March 31, 2002. During that
time, the City and Division will undertake such steps as are necessary to re-examine the
appropriateuse classificationsfor the Lake, and determinewhat measures must be taken to ensure
that the standards are attained.

11. Full Standards Not Applied to Aaua.tic.Ufe Seaments
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The Commission reviewed information regarding aquatic life class 2 segments where the full set
of inorganic aquatic life protection standards have not been applied. These are generally often dry
segments with only rudimentary aquatic life. The Commission's policy has been that rather than
adopt the full set of inorganic standards for these segments, standards for dissolved oxygen, pH
and fecal coliform are protective. The Commission has upheld the previous decisions that there
is a very Iow probabilitythat any of the few dischargers located on these segments would discharge
toxic effluents. The segments where this policy was followed are:

Upper Arkansas Segment 14
Upper Arkansas Segment 26
Middle Arkansas Segment 4
Middle Arkansas Segment 15
Fountain Creek Segment 4
Lower Arkansas Segment 2
Lower Arkansas Segment 6b
Cimarron River Segment 1

12. Ambient Quality-Based S.tandard.s

The Commission reviewed information regarding use attainment on segments in the Arkansas
River basin with standards less restrictive than the table value standards. The following segments
were reviewed and the existing ambient standards were deemed appropriate all due to natural
and/or man-induced irreversible causes:

Upper Arkansas Segment 11 pH = 5, Al(ac)=750, Fe(ch) = 2000(Trec)
Upper Arkansas Segment 19 Mn (ch) = 99
Middle Arkansas Segment 5 Cd(ch) = 0.65
Middle Arkansas Segment 7 Cd(ch) = 0.85
Middle Arkansas Segment 12 Fe(ch) = 1100(Trec)
Lower Arkansas Segment 4 Fe(ch) = 1200(Trec)
Lower Arkansas Segment 5a Cd(ch) = 2
Lower Arkansas Segment 11 Mn(ch) = 90

The Commission also instituted ambient standards on the following segments based' on the
determination that elevation of the water quality above table value standards for the parameters
was due to natural and/or uncontrollable sources of pollutants.

Fountain Creek Segment 2a Se -6
Fountain Creek Segment 2b S04= 490, Fe(ch) = 5100(Trec), Se(ac) =20
Lower Arkansas segment la S04= 310, Fe(ch) = 1900(Trec), Se(ch) =17
Lower Arkansas segment lb S04= 1090, Fe(ch) = 1900(Trec), Se(ch) =16
Lower Arkansas segment lc S04 = 2400, Mn(ch) = 290(dis), Se(ch) --'19
Lower Arkansas Segment 4 Se(ac) = 20
Lower Arkansas Segment 7 Se(ch) = 9

PARTY STATUS_/IAILING LIST STATUS FOR THE SEPTEMBER, 1998 RULEMAKING
HEARING
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1. Hazardous Materials and Waste Management Division
2. Resurrection Mining Company
3. Climax Molybdenum
4. Cripple Creek & Victor Gold Mining Company (CC&V)
5. Citizens for Victor!
6. ASARCO Incorporated
7. City of Colorado Springs
8. City of Pueblo
9. Board of Water Works of Pueblo, Colorado
10. U.S. Fish and Wildlife Service
11. Colorado Division of Wildlife
12. US EPA Region VIII
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